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1.0 Proposed Activity

1.1 Background. Camden Management Partners (CMP) proposes to construct a mixed use
residential and commercial development at the present Knoxville Giove Company site located
adjacent to Tennessee River Mile (TRM) 647.2, left bank (LB), Fort Loudoun Lake, in Knoxville,
Knox County, Tennessee. The project would include the construction of a commercial marina,
maintenance of the riprapped shoreline, phased condominium unit development, a restaurant,
and a motel. On 10 February 2005, CMP applied for a Department of the Army (DA) permit and
Tennessee Valley Authority (TVA) Section 28a approval to construct and operate a private marina
and maintain the riprapped shoreline. The marina facility would consist of a maximum of 204
covered boat slips, transient docking, and a 2,400 square-foot (SF) ship store/frowing boathouse.
in addition, fueling and pump out facilities were planned. Approximately (approx.) 125 cubic yards
(CY) of riprap would be installed to repair the existing bank stabilization along the 847" long shore-
line. The top of the protection would be at Elevation (El.) 813 feet (Fort Loudoun Lake’s normal
summer pool (NSP)) and the bottom at El. 809 feet. An existing floating dock located at the
downstream end of the property would be removed. This dock is presently used by the Knoxville
Rowing Club. The existing boat ramp at this area would remain. A pedestrian watkway would be
constructed at the top of the existing bank at EL. + 830 feet. Another floating walkway connecting
the slips would be located along the bank. Access to the marina would be by stairs or handicap
and golf cart ramp. Joint Public Notice (JPN) 05-18 was issued on 14 April 2005 to advertise the
proposed activities (Appendix A).

Concerns about the proposal were received from the University of Tennessee Women's Athletic
Department (UTWAD), Rinker Materials South Central, Inc. (Rinker), Tennessee Wildlife Re-
sources Agency (TWRA), and several individuals. The main objections involved water quality,

- water safety-navigation impacts;-and interference-with-an adjacent-barge terminal-faciiity-opera-
tion. To address the concerns raised, CMP modified their original request by reducing the num-
ber of slips and changing the layout and amenities offered at the proposed facility. However, the
need to perform dredging and install a stormwater outfall pipe was identified. CMP indicated that
the project would be operated by a corporation known as City View at Riverwalk, LLC (City View).

1.2 Project Changes. On 26 May 2006, JPN 06-51 was issued to advertise the changes re-
quested by City View (Appendix B). In the revised proposal, City View proposes to construct a
facility containing a maximum of 96 covered boat slips (28 private for the condominium owners
and 68 public), a 2,400 SF ship store/rowing boathouse, and fueling and sewage pump out facili-
ties. The docks would contain slips measuring 20'-32' wide by 24'-40' deep. The main walkways
and slip fingers would be &' and 4’ wide, respectively. Slips would be covered with pre-engineered
metal roofing. Slips and walkways would be concrete or truss framed with composite decking and
encapsulated flotation. All structures within the water would be floating, anchored by spud poles.
Surface booms across the easternmost slips are proposed to aid in debris cleanup. A floating
breakwater is proposed parallel to the shoreline. The docks would be constructed during devel-
opmental phases 1 and Z.

As in the original proposal, the existing floating dock used by the Knoxvilie Rowing Club (located
at the downstream end of the property) would be removed. In addition, the existing boat ramp
would be removed. A pedestrian walkway would be constructed at the top of the existing bank at
El. + 830 feet. Access io the marina would be by stairs and handicap and golf cart ramp.

Dredging of the channel in the vicinity of the proposed. marina will be required {o ensure sufficient
navigation depths. Approx. 25,000 CY of bottom material would be removed from an area meas-
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uring approx. 175" wide by 900" long. The area would be deepened to bottom EI. 801 feet, e., 12
nelow Fort Loudoun Lake's NSP, El 813 feet. A barge-mounted tracked excavator and clamshell
crane would be used to perform the dredging. The material would be placed on a barge and
transported offsite to an appropriate disposal site. Bottom sediment samples will be obtained to
ascertain whether contaminants are present. A decision will be made regarding removal methods
and the suitability of the disposal area. If river currents allow, silt curtains would be instafled on
the downstream side of the work area to minimize turbidity.

Approx. 125 CY of riprap would be installed to repair the existing bank stabilization along the 847’
fong shoreline. The top of the protection would be at NSP (El 813) and the bottom at El. 806.

Precipitation runoff from the development will be collected in a pipe system, treated as per city of
Knoxville’s requirements, and discharged by pipe outfall directly intc the river. A 36" diameter
concrete discharge pipe and headwall would be installed at the downstream end of the develop-
ment. The invert elevation of the pipe would be EL. 813. The headwall would be constructed
even with the bank and protected with riprap.

1.3 Final Proposal. Obijections/comments in response to JPN 06-51 were received from
TWRA, U.S. Fish and Wildlife Service (USFWS), UTWAD, Rinker, and a concerned individual.
As with the first JPN, the main objections involved water quality, water safety, navigation impacts,
and interference with the adjacent barge terminai facility operation. A new issue was raised by
TWRA and USFWS regarding elimination of shallow-water habitat. To address the concermns
raised, City View has modified its request by making the marina facility private, reducing the
number of slips to 91, and closing the breakwater entry/exit point at the upstream end of the
marma City View's request described in JPN 06-51 atong with the project changes identif’ ed in

Apphoant s Fmai Proposal”

1.4 Decision Required. Section 10 of the Rivers and Harbors Act of 1899 (Section 10} prohibits
the alteration or obstruction of any navigable water of the United States unless authorized by the
Secretary of the Army acting through the Chief of Engineers. The Tennessee River (TR) at Mile
647 .2 is a navigable water of the United States as defined by 33 CFR Part 329. A DA permit
under Section 10 is required for the work. Therefore, the Corps of Engineers (Corps) must decide
on one of the following:

- issuance of a permit for the proposal
- issuance of a permit w/modifications or conditions
- denial of the permit

The bank stabilization (riprap) activity included in this application has been previously authorized
for purposes of Section 10 and Section 404 of the Clean Water Act (33 USC 1344) by existing
Nationwide Permit 13 [January 15, 2002, Federal Register, Issuance of Nationwide Permits;
Notice (67 FR 2020)].

1.5 Other Approvals Required,

1.5.1 All construction activities proposed in or along the Tennessee River or its tributaries
require TVA approval under Section 26a of the TVA Act (16 USC 831y-1). TVA has not yet is-
sued the requested 26a approval.
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1.5.2 As required by the Tennessee Water Quality Control Act of 1977 (T.C.A. § 68-3-101 et
seq), authorization is necessary from the Tennessee Department of Environment and Conserva-
tion, Division of Water Pollution Controt (TDEC), for the proposed bank stabilization and dredging
activities. An individual Aquatic Resources Alteration Permit (ARAP) would be necessary from
TDEC for these activities.

1.6 Scope of Analysis. The Corps must determine the proper scope of analysis for National
Environmental Policy Act (NEPA), National Historic Preservation Act (NHPA), Endangered Spe-
cies Act (ESA), and any other laws related to its permit actions. Once the scope of analysis is
established, the Corps can address the impacts of the specific activity requiring a DA permit and
those portions of the entire project over which we have sufficient control and responsibility to
warrant federal review. This is generally coincidental with the definition for “Permit Area”. NEPA
Implementation Procedures for the Corps Regulatory Program (33 CFR 325, Appendix B, Para-
graph 7b) list the typical factors to be considered in determining whether sufficient control and
responsibility exists to warrant federal review: (a) whether the regulated activity comprises merely
a link in a corridor type project, (b) whether there are aspects of the upland facility in the immedi-
ate vicinity of the regulated activity which affect the location and configuration of the regulated
activity, (¢) the extent to which the entire project will be within Corps jurisdiction, and (d) the extent
of cumulative federal control and responsibility. In determining whether sufficient cumulative
federal involvement exists to expand the scope of federal action outside the "Permit Area”, we
should consider whether other federal agencies are required to take federal action under other
environmental review laws and/or executive orders.

Once the scope of analysis is determined, alternatives to the proposed action (Section 4) and
primary, secondary, and cumulative impacts {Section 3.5) must be considered in the appropriate

between those impacts and the regulated portion of the activity should be considered, i.e.,
whether or not the impacts are likely to occur even if the permit is not issued, in deciding the level
of analysis and what weight {o give these impacts in the decision. This attenuation should con-
sider whether another project, not requiring a permit, could likely occur at the site or in the vicinity,
and whether its impacts would be similar to impacts of the project requiring a permit.

The proposed action consists of the construction of a private marina, relatively minor filling activi-
ties associated with the proposed riprap maintenance, dredging, and installation of a stormwater
outfall pipe. In light of the above discussion, we have determined that the scope of analysis for
this DA permit application should be limited to the "Permit Area”, which includes the shoreline,
near-shoreline, and river channel affected by riprap maintenance and dredging, and also the
immediate upland areas directly impacted by the construction of the marina and stormwater outfall

pipe.

1.7 Site Inspection. A site inspection is generally performed in connection with the processing
of all standard DA permit applications. The Corps and TVA performed a joint site inspection on
30 September 2004. The Corps conducted an additional inspection on 1 September 2006. In-
spection photographs for both dates have been attached under Appendix C.

2.0 Public involvement Process

2.1 General. On 14 April 2005, the Corps-issued JPN No. 05-18 to advertise the originally
proposed activities (Appendix A). Since CMP made project changes resulting in a substantial
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increase in the scope of the proposed activities, we determined that a new public notice would be
necessary. The new notice, JPN 06-51 was issued on 26 May 2006. Both JPNs were distributed
to a wide list of interested parties that included federal, state, and local agencies, elected officials,
private/public organizations, news agencies, commercial navigation interests, adjacent property
owners, and individuals. Comments were received in response {o both JPNs. When comments
to both notices were received from the same commenter, we have combined all different issues
raised into a single comment. All comments have been summarized below and a copy included in
Appendix D. A Corps response to the comments, where appropriate, follows.

2.2 Public Notice Comments.

2.2.1 THC. In response to JPN 05-18, THC indicated on 25 April 2005 that to complete its
review of the undertaking an archaeological report of the area of potential effect will be necessary.
In a 5 June 2006 letter responding to JPN 06-51, THC indicated that based on information provide
in a site archaeological survey report, it concurred that the project area contained no archaeologi-
cal resources eligible for listing in the National Register of Historic Places (NRHP). Response:
None required.

2.2.2 USFWS. Inresponse to JPN 05-18, USFWS commented on 13 May 2005 that it did
not anticipate significant adverse impacts on fish and wildlife resources and that Endangered
Species Act requirements had been fulfilled. In a 7 June 2006 letter responding to JPN 06-51,
USFWS restated its original conclusions and in addition recommended that City View mitigate for
the loss of shallow-water habitat due to dredging by placing spawning benches in suitable nearby
areas of the lake following TWRA guidelines. Response: City View has agreed to install the
number of spawning benches required by TWRA. The actual location(s) would be determined by
TWRA-Region 1V fisheries personnel. -

2.2.3 Ann H. Hansen, Jan Kaman, and Sally B. Hunter. In separate letters they responded
to JPN 05-18 expressing similar concerns for increased water pollution and boat wake which
coutd affect the safety of rowers, particularly the Lady Vols rowing team (LVRT). Ina 12 June
2006 letter responding to JPN 06-51, Ms. Kaman indicated similar concerns than in her first lefter
and asked that the number of slips be limited to less than 50. Response: As expressed in this
document, the construction of the marina would result in relatively minor long-term water quality
impacts mainly from the inadvertent spillage of petroleum products from boats. The applicant has
stated that a marina sewage pump-out station will be installed and operated according to recom-
mended TVA Clean marina guidelines as well as city of Knoxville environmental regulations. The
proposed stormwater outfall could also contribute to water quality degradation. TDEC is respon-
sible for enforcing state standards for construction sites and storm water runoff under Section 402
of the Clean Water Act (CWA). Impacts would be relatively minor since river currents would help
disperse these products and discharges quickly in the water column. Concerning rowers’ safety,
City View cannot economically justify the project by reducing the number of slips any further.
However, it has agreed to post warning signs alerting of rowers in the area, post schedules of
practice times, regattas or other public rowing and water events, and provide contact numbers for
appropriate personnel to maintain open communication and address any concerns or complaints.
We believe that the proposed measures would substantially reduce any safety concemns.

2.2.4 Frantz, McConnell & Seymour, LLP. Responding to JPN 05-18 on behalf of Rinker
Materials South Central, Inc. (Rinker), this company expressed concerns for potential boater
interference on Rinker’'s barge terminal. . The ferminal is located immediately downstream of the
proposed work site. At issue also was the possibility that some applicant’s slips appear to en-
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croach into terminal property. In a letter dated 12 June 20086, Rinker responded directly to JPN
06-51 restating the previous comments and asking that steps be taken to prevent possible tres-
pass onto its property by City View clients. Response: As described in detail in Section 2.3,
Applicant's Rebuttal, City View acknowledges Rinker's concerns and proposes to identify, notify,
and post the limits of the marina for all vessel owners and users. An existing chain link fence will
be maintained in place at the common property line with Rinker, and "no trespassing” signs will be
installed if Rinker so requests. Finally, City View will furnish Rinker with contact names and num-
bers of appropriate in charge personnel during and after construction to maintain an open com-
munication policy and remedy and concerns and complaints. We believe that by implementing
the above measures impacts on Rinker's operation will be relatively minor.

2.2.5 UTWAD. In response to JPN 05-18, UTWAD commented on 11 May 2005 that in-
creased boat traffic and decreased maneuvering room would pose a safety risk to the LVRT.
Subsequently, in a letter dated 10 June 2006, UTWAD responded to JPN 06-51 expressing con-
cerns for increased water pollution in this area. UTWAD indicated that it has verbally expressed
its concerns to City View representatives and have asked them to reduce the marina by three
slips on both sides of the dock at the downstream end and shorten the breaker wall in an effort to
remain as parallel as possible to the bank line. Response: The concemns expressed by UTWAD
are pertinent and must be fully considered. As indicated in Section 2.3 (Applicant’s Rebuttal), City
View is very concerned with rower safety and pollution. To address those issues, and after dis-
cussions with UTWAD, City View proposes several immediate and future mitigative actions.
Some of these actions/measures have already been incorporated into the most recent plan revi-
sions. City View proposes the following mitigative actions: a) reduce the number of slips from
204 to 91; b) reduce the number of boat entry/exit points from nine to two, c) install a wave break
to assist directing boat traffic and diminish wave action at the fueling and pump out area; d) in-

--erease the-distance from-the marina to the closestrowing lane to-a minimum-of 504 ejreduce —— -

maximum marina encroachment from 280 to 205" (measured from the NSP bank); f) construct
and operate the marina under the strictest operating and environmental regulations (the marina
will be applying for and operate under TVA's "Clean Marina” guidefines), and g) communicate to
the boat owners/operators by written policy, signage, and other means the presence of rowers in
the area. City View will provide LVRT and any other river users contact information, actively post
event schedules with site signage, work with the Coast Guard and other local authorities on
boater safety and enforcement, and maintain safety equipment and environmental clean up mate-
rials as required. We believe that City View's plan is sound and addresses the concerns ex-
pressed by UTWAD.

2.2.6 Dr. Brvan C. Hathom. In a letter received 16 May 2005, Dr. Hathorn responded to
JPN 05-18 stating that the project would have negative impacts on water quality, fish and wildlife,
navigation, rowers' safety, land use, and traffic safety. He acknowledged, however, that devel-
opment of the south river shoreline is inevitable, and the proposal would generate tax benefits.
Response: We have evaluated the water quality and rower safety issues in previous comments.
Concerning fish and wildlife impacts, we believe that while impacts on wildlife would be minimal,
aquatic habitat impacts would be substantial. However, the adverse effects would be mostly
temporary. In addition, City View has agreed to mitigate for the elimination of shallow-water habi-
tat by installing 96 spawning benches under the direction of TWRA. Land use impacts would be
minimal since the site is in the midst of a mixture of commercial, industrial, and residential proper-
ties. By letter dated 29 August 2006, the city of Knoxville indicated that the proposed marina is
consistent with the city's waterfront development plan adopted by the Knoxville City Council (Ap-
pendix E).. On traffic safety, although we believe that area streets can accommodate the pro-
jected traffic increase, we rely on local governments decisions involving traffic capacity and safety.
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Finally, we believe the design changes implemented along with the mitigative actions offered by
City View (discussed in preceding paragraph) have reduced the potential navigation impacts to an
acceptable level. For more discussion on the navigation subject, see Section 3.4,

2.2.7 TWRA. Inresponse to JPN 05-18, TWRA commented on 20 May 2005 suggesting
that a minimum no-wake zone, and possibly a wave-break structure, should be added. In a letter
dated 13 June 2006, TWRA responded to JPN 06-51, expressing concerns about the cumulative
loss of productive shallow-water habitat due to dredging. To partially mitigate for the loss, TWRA
recommended the construction and placement of spawning benches at a recommend 4:1 ratio by
acreage. Based on approx. 3.62 acres of impact (175" x 900") and a typical 100" spacing, TWRA
estimates that 116 spawning benches would be required (8 benches/acre x 3.62 acres x 4). The
location and placement of these structures should be coordinated with Region 1V fisheries per-
sonnel (telephone number: 423/587-7037) to ensure the best results. Finally, TWRA requested
permit denial if the applicant fails to agree with the above conditions. Response: Foliowing
TWRA's advice, City View has redesigned the original marina layout to incorporate a floating
breakwater along the entire length of the marina. The structure wouid minimize potential wake
damage. In addition, to mitigate for the loss of aquatic habitat, City View has agreed to install,
under TWRA direction, 96 spawning benches in areas of Fort Loudoun Lake.

2.3 Applicant’s Rebuttal.

2.3.1 JPN 05-18. On 24 May 2005, we sent the comments/objections received to this public
notice to Michael Brady, Inc. (MB), City View's architectural-engineering consultant, for resolution
or rebuttal. On 16 June 2005, MB requested a time extension fo respond indicating that it planned
to contact the objectors and make certain design changes. n a letter dated 28 February 2006,
‘MB-submitted an updated marina-design reflecting-changes to reduce the impact-of the-marina on
river users and meet the needs of the various concerned parties, particularly the LVRT, The main
changes incorporated were as follows: a) Reducing the number of proposed slips from 204 to 96;
b) Reducing the number of entry/exit points to the river from nine to two; ¢) Rotating slips 90° to
accomplish item “b"; d) Installing a wave break to assist in directing boat traffic; e) Maintaining a
50" minimum distance outside the closest rowing lane; f) Reducing the maximum extent of the
marina configuration from 280’ to 205 from the bank; and g) Dredging approx. 25,000 CY of
bottom material.

2.3.2 JPN 06-51. Since the submitted information revealed that there had been a substantial
change in the scope of the proposed activities, particularly the inclusion of 25,000 CY of dredging
and the installation of a stormwater outfall pipe, we determined that issuance of a new public
notice was required. On 3 May 2006, we asked City View to submit additional information to
complete the notice and continue processing the application. After receiving the information from
City View, we issued the new notice on 26 May 2006. Several objections/comments were re-
ceived in response to this notice. The objections/comments were sent to City View on 26 June
2006 for an opportunity for resolution or rebuttal. City View responded to the comments in writing
on 7 July 2006 (see list below).

2.3.2.1 TWRA Comment. City View agrees to mitigate as proposed by TWRA. However,
TWRA indicated a rough dredging area of 3.62 acres. City View calculated an area of approxi-
mately 3.0 acres. City View agrees to provide spawning benches in the ratio of 4:1 as requested
(3.0 acres x 4:1 mitigation x 8 spawning benches = 96 benches). Assistance from TWRA will b
requested in locating suitable locations in the Knoxville area of Fort Loudoun Lake. S
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2.3.2.2 USFWS Comment. Same comment as in 2.3.2.1 above. City View has agreed to
mitigate for the loss of shallow-water habitat as outlined above.

2.3.2.3 UTWAD Comment. Concerned for rowers’ safety, City View reworked the follow-
ing items:

- Reduced the number of slips from 204 {0 91

- Original design had nine points of entry/exit. Now there are two points of entry/exit.

- A wave break was installed to assist directing boat traffic, diminish the wake at the fueling and
pump out area.

- increase the distance from the marina to the closet rowing lane. A minimum of 50' has been
maintained as requested.

- The original configuration extended 280’ from the bank. The new configuration extends 205’
from the bank.

- The marina will be permitted, constructed and maintained under the latest operating and envi-
ronmental requlations. This facility wilt be applying for and under TVA's "Clean Marina” guide-
lines.

- The marina management will communicate to the boat owners and operators by written paolicy,
signage, and other means the presence of rowers in the area. City View will provide LVRT and
any other river users contact numbers, actively post event schedules with site signage, work with
the Coast Guard and any local authorities on boater safety and enforcement, and maintain safety
equipment and environmental clean up materials as required.

- The quantity of slips, fueling, pump out facility, and proposed building are all an economic con-
sideration due to the amount of infrastructure work: dredging, utilities, site preparation, etc.

---2:3:2:4 Rinker Comment—City View acknowledges Rinker's concern of the potential ves-
sel conflict and trespassing. City View will implement the following measures to minimize such
potential conflicts:

- City View will identify, notify, and post the limits of the marina for all vessel owners and users.
This limit will indicate Rinker's property and the LVRT lanes.

- A chain link fence is currently in place at the common property line with the City View develop-
ment. This fence will be maintained during construction and not be disturbed by the project. No
trespassing signs can be installed if Rinker so requests.

- City View will furnish Rinker with contact names and numbers of appropriate in charge personnel
during and after construction to maintain an open communication policy and remedy and con-
cerns and complaints.

2.3.2.5 Jan Kaman Comment. City View acknowledges Ms. Kaman's concern for rowers’
safety and is prepared to do the foliowing to alleviate her concerns:

- Post warning signs of rowers in the area.

- Post schedules of practice times, regattas or other public rowing and water events.

- Provide contact numbers for appropriate personnel to maintain open communication and ad-
dress any concerns or complaints.

- This marina at its current configuration has been endorsed and incorporated into the South
Knoxville River Front Study and long term development plan.

- It is economically not feasible to reduce the slip count to 50. The dredging, parking and infra-
structure requirements are such-that this cost can not be economically spread across to only 50
slips.
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- This marina will be built under the most current and restriclive codes and requirements. ltis
planned to be permitied, constructed and cperated under the TVA Clean Marina requirements
and the City of Knoxville Environmentai Regulations. The dredging will be performed following
TDEC, Corps, and TVA's guidelines.

- All market indications show a demand for larger vessel docking facilities. From past experience,
these boats will remain docked for the majority of their time at the marina.

2.4 intemal Comments.

2.4.1 TVA Comments. TVA provided the following comments on issues and resources
related to the proposed City View marina.

2.4.1.1 Navigation. The proposed dock facility would accommodate 91 boats, roughly 35
percent of the total proposed condominium units. The facility would include 18- 40 foot long by 32
foot wide boat slips and 28- 24 foot long by 20 foot wide boat slips with 4 additional single spaces.
The floating structure would be anchored by pilings and contains 3 main sections (starting on the
downsiream side): a row of slips that is 492 feet wide, a fuel dock and pump station that is 90.5
feet wide, and another row of slips that is 199 feet wide. The entire facility is connected to the
shoreline by a single walkway to the fuel dock that is 48.5 feet long by 10 feet wide. The pro-
posed wavebreak is offset approximately 60 feet from the community facility, is 6 feet wide, and
includes 3 sections. Starting on the downstream end, lengths are 455 feet, 120 feet, and 117 feet
respectively. There would be a debris diverter placed on the upstream end of the dock facility.
There would be transient docking available on the fuel dock only.

This site has been field inspected on several occasions. At this focation, the navigation sailing line
is located-towards-the right descending-bank—DBue to the curvature-of the—channel! and the num= -
ber and configuration of bridges in the downiown Knoxville area, it can be extremely difficult for
commercial tows to navigate this stretch of river. Due to navigation concerns in this area, the
proposed facility should not extend beyond the second bridge pier of the Norfolk Southern Corpo-
ration (NSC) bridge. It was aiso agreed upon that the wavebreak would be no closer than 50 feet
from the LVRT’s course. The current design meets those requirements and there should be no
maijor conflicts with navigation. Approval would be contingent upon the following conditions:

- The facility should be constructed as designed and should not extend beyond the second bridge
pier of the NSC bridge.

- The applicant is advised in writing that the facility will front a commercial navigation channel at a
location which makes the facility and any moored boats vulnerable to wave wash and possible
collision damage from passing vessels.

- The floor elevation of all fixed docks should be a minimum of 2 feet above the normal summer
pool elevation 813 feet.

- The applicant is advised in writing that no-wake zones or buoys will not be permitted for this
facility.

- The applicant is advised in writing that boats should not be moored to the outside of the wave-
break at any time.

- All floating facilities should be securely anchored to prevent them from floating free during major
floods,

2.4.1.2 Floodplains, Consistent with Executive Order 11988, dredging is considered to be

a repetitive action in the 100-year floodplain that should result in minor impacts provided the
dredged material is spoiled outside of the floodplain. Therefore, alt of the spoil material would be

10
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placed offsite abave the TVA Flood Risk Profile elevation 827.4 to prevent the loss of flood control
storage.

The proposed project involves the construction of floating covered boat slips, floating pier, floating
breakwater, floating ships store, launching ramp, electrical service, and riprap within the 100-year
floodplain. For compliance with Executive Order 11988, these are considered to be repetitive
actions in the floodplain that should result in minor impacts. Based on the site plan, the under-
ground fuel storage tank would be located on private land above the TVA Flood Risk Profile eleva-
tion. The project would comply with the TVA Flood Control Storage Loss Guideline because there
would be less than 1 acre-foot of displaced flood control storage.

We have no objection to the proposed project provided the following conditions are included in the
permit:

- You agree that spoil material will be disposed of and contained on land lying and being above
the 827.4-foot contour. Every precaution will be made to prevent the reentry of the spoil material
into the reservoir.

- You agree to securely anchor all floating facilities to prevent them from floating free during major
floods.

- For all electrical services permitted, a disconnect must be located at or above the 827 4-foot
contour that is accessible during flooding.

- You should contact your local government official(s) to ensure that this facility complies with all
applicable local floodplain regulations.

2.4.1.3 Sediment Handling. The following commitments would be required for the dredge

~torminimize-the reteaseof toxic materials {o theervirorment;

- Tessting of the sediment from the dredge would be required for: volatile organics (benzene,
toluene, ethylbenzene, total xylenes), semi-volatile organics (PAHSs, etc.), PCBs, pesti-
cides/insecticides (all DDT and DDE isomers, chlordane), and total metals (mercury, arsenic,
copper, chromium, cadmium, lead and zinc). The level of contamination found (if any) would
determine how the spoil would be handled.

- Material to be dredged will be tested for toxic materials (as listed above) before dredging com-
mences, If toxic materials are detected, dredging plans will be evaluated in light of the extent and
level of those contaminants at the site. Dredging will not proceed without a dredging plan that
guarantees that no toxic material will be released to the environment.

- Silt curtains must be placed around the perimeter of the dredge area, so as to not allow silt laden
water outside the work area.

- All saturated spoil will be dewatered using berms, straw bales silt fencing, or other silt control
devices positioned in such a way as to not allow siit-laden water {o re-enter the reservoir. The
method of dewatering must be approved by TVA.

- All dredged material must be removed to an upland site (above 827 .4-foot elevation) and con-
tained in a manner to prevent its return to any waterbody or wetland, and permanently stabilized
fo prevent erosion.

2.4.1.4 Underground Storage Tank (UST). The proposed subject marina plans to install a
5,000 gallon double walled UST along with double walled piping to the fuel dispensing area. So
long as the marina complies with the applicable state and federal UST regulations and applies
best management practices in the fuel dispensing-area, the risk of polluting the water resources
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should be minimal. There are prior state notification and registration requirements as well as
certification requirements for the system installation.

2.4.2 Corps Comments., The Corps’ Navigation Branch commented on the original proposal
described in Section 1.1, The following recommendations were made:

- On the upper end, the outer four slips of the last row of slips should be removed from the plans
because they interfere with the Knoxville Rowing course which is already permitted.

- The next set of slips should have the outer two slips removed also as to not to interfere with the
rowing course.

- The applicant should be made aware that every time the course is in use for races and practicing
that no boats will be allowed to cross the course. More than likely there will be a safety zone put
around the course. So anyone wanting to get their boat out will have to know the schedules of the
events and plan accordingly.

- With this marina being so close to this racing course safety will be a top priority.

- There will be no “No Wake” zones along the main channel unless deemed so by the U.S. Coast
Guard. This wili probably apply during rowing events.

3.0 Environmental and Public interest Factors Considered

3.1 Infroduction. 33 CFR 320.4(a) states that the decision whether o issue a permit will be
based on an evaluation of the probable impacts, including cumulative impacts, of the proposed
activity and its intended use on the public interest. All factors that may be relevant to the proposal
must be considered (for full list see one of the attached public notices, Appendix A or B). The
following sections-describe the relevant-factorsidentified and provide a concise descriptiorn of the
probable impacts of the proposed action. The baseline data discussed in this section has been
obtained from information provided by the applicant, field investigations, input to the JPNs, and
other sources.

3.2 Physical/Chemical Characteristics and Anticipated Changes. The relevant blocks are
checked with a description of the impacts. An unchecked block denotes that no adverse effects
are expected.

{x) substrate — The existing substrate consists of sand, silty ciay, and fine sediments. The
proposed dredging would eliminate approx. three acres of these materials and result in an imme-
diate loss of the existing benthic community. However, the benthos would quickly recolonize in
areas directly adjacent to the site. To mitigate for the loss of shallow water habitat impacts, the
applicant has agreed to construct spawning benches in selected areas of Fort Loudoun Lake in
consultation with TWRA Region 1V fisheries section. Previously conducted water quality and
biological studies have revealed the potential for contaminants to be present in the bottom sedi-
ments. Before dredging starts, environmental testing of the sediments would be conducted.
Additional discussicn on this subject is provided in Section 3.3 under the “biologicai availability of
possible contaminants in dredged or fill material” paragraph.

{x) currents, circulation or drainage patterns — The proposed marina would be exposed {o high
flows and to debris/drift accumulation. Provided the facility is properly designed to account for
fluctuating lake levels and strong river currents, boat moorage risks would be relatively minor. No
considerable changes in water circulation are expected to result from the construction-ofthe - -
marina and the dredging activity.
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(x) suspended particulates, turbidity — Construction of the marina would result in minimal turbid-
ity, but the proposed dredging activity would result in substantial localized turbidity increases.
However, dredging cperation impacts wouid be temporary. In addition, the work would be per-
formed in a manner that would reduce the expected turbidity plume. For example, siow, deliber-
ate, sweeping clamshell bucket movements would be employed, and the work would be confined
behind suspended and/or floating silt booms. The dredged materials would be temporarily staged
upland on the applicant's property behind earthen berms and silt fences. Further, the materials
would be segregated into discrete piles if so required from laboratory analytical data of the sedi-
ments (see Section 3.3, “biological availability of possible contaminants in dredged or fill mate-
rial”). Sediments would be tested for toxic materials and contaminated sediments would be han-
died according to the conditions cited in Section 2.4. If no contaminants above measur-
ablefreportable amounts are detected during the sediment testing phase, the dredged materials
would be removed to an approved sclid waste landfill.

(x) water quality (temperature, color, odor, nutrients, etc) — According to the TVA Reservoir
Ecological Health web page (www.tva.gov/environment/ecohealth/fortloudoun.htm), Fort Loudoun
Lake rated "fair" in 20056. TVA rates reservoir condition based on five ecological indicators: dis-
solved oxygen, chlorophyll, fish, bottom life, and sediment. The ecological health score for Fort
Loudoun has consistently been similar to most previous years. Dissolved oxygen rated good near
the dam and at mid-reservoir. Chiorophyll levels were very high as in previous years and rated
poor. Monitoring revealed a fair number and variety of fish aithough the numbers were lower than
desired. State fish consumption advisories exist against eating certain fish species from Fort
Loudoun Reservoir because of PCB contamination. Bottom life rated poor near the dam and
upper reach monitoring locations but produced good readings at mid-reservoir. With few excep-
tions, fecal coliform levels throughout the reservoir in 2005 were within the state of Tennessee's

guidelines-for-water-contact.

As indicated in the “suspended particulates, turbidity” paragraph, dredging would result in sub-
stantial short-term water quality impacts due to increased turbidity. As soon as the dredging
activity ceases, water quality conditions would return to preconstruction levels. The construction
of the marina would resuit in relatively minor long-term water quality impacts mainly from the
inadvertent spillage of petroleum products from boats. Stormwater runoff collected upland and
discharged in the river through the proposed outfall could also contribute to water quality degrada-
tion. However, impacts would be relatively minor since river currents would help disperse these
products and discharges quickly in the water column. TDEC is responsible for enforcement of
state standards for construction sites and storm water runoff under Section 402 of the CWA.

{ ) flood control functions -

{X) storm, wave, and erosion buffers - The proposal includes the construction of a breakwater
parallel to the shoreline. The breakwater would serve as a wave and erosion buffer for the shore-
line by deflecting the waves and reducing wave energy. The addition of riprap along the shoreline
would also serve as a wave and erosion buffer for that area. The proposed dredging is not ex-
pected to have any noticeable effect on wave action or erosion intensity.

(x) shore erosion and accretion patterns - If any accretion pattern exists currently, it would likely
not be affected by the presence of the docks, riprap placement, or construction of the stormwater
cutfall. The proposed repair of the existing riprap would prevent erosion.

{ Y baseflow -
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3.3 Biological Characteristics and Anticipated Changes. The relevant blocks are checked with
a description of the impacts. An unchecked block denotes that no adverse effects are expected.

() special aguatic sites (wetlands, mudflats, pool and riffle areas, vegetated shaliows, sanctu-
aries, and refuges, as defined in 40 CFR 230.40-45) -

{x) habitat for fish and other aquatic organisms — Fort Loudoun Lake comprises approx. 360
miles of shoreline and about 14,600 acres of water surface. The lake's fish population contains
species such as bluegill, black bass, largemouth bass, smallmouth bass, striped bass, white bass,
crappie, black crappie, white crappie, channel catfish, sauger, walleye, and others. Aguatic habi-
tat in the area has been slightly to moderately disturbed by the presence of recreational and
commercial activities associated with nearby barge terminals, marinas, and community docks.
The proposed dredging to provide adequate boat access to the marina would permanently elimi-
nate approx. three acres of lakebed habitat used by fish and aguatic organisms for feeding and
spawning. However, this impact would be relatively minor and temporary since aguatic organisms
wouid soon start recolonizing the area after completion of the dredging operation. To compensate
for the temporal loss of shaliow water habitat, City View has agreed to construct (under TWRA's
guidance), 96 spawning benches in the reservoir near the Knoxville area. Therefore, the overall
aquatic habitat impact would be minimal. in addition, the placement of rock riprap along the
shoreline would provide habitat for benthic species colonization and fish shelter. Finally, the new
boat docks would provide additional attachment surfaces and shading which would be beneficial
to fish and aquatic organisms.

(x) wildlife habitat — The project site is located in South Knoxville between the CSX and NSC
railroad bridges fronting the TR. City View plans to develop approx. 7.44 acres of land to build a
mixed-use residentia/commerciat-development-which inctudes a private-marina comptex:-The
land has been in industrial use for several decades by the Knoxville Glove Company. Brick build-
ings, parkings, concrete pads, and grassy areas occupy the property. Other commercial, indus-
trial, and residential properties are located in the general vicinity. The extent of human activity in
the area has resulted in low wildlife habitat values. Considering the mobility and adaptability of
species that may occupy the site, the proposed action would result in minimal short- and long-
term wildlife impacts.

(x) endangered or threatened species — A review of existing databases and records did not
reveal the presence of any federally listed threatened or endangered species or designated critical
habitat at the project site. Based on the response from the USFWS and information obtained
from our files, we have determined that the proposal would have no effect on those species or
their designated critical habitat.

{x) biclogical availability of possible contaminants in dredged or fill material — Previously con-
ducted water quality and biclogical studies have revealed the potential for contaminants to be
present in the area where bottom sediments would be dredged. This potential is associated with
former operations by Knoxville Glove Company and Gulf Qil Corporation which operated at the
site from the 1930s fo the 1970s. City View has agreed to perform environmental testing of the
sediments before any dredging is conducted. The testing protocot also calls for analyzing water
samples taken at representative locations. The current list of parameters that would be sampled
and analyzed for include: volatile organics (benzene, toluene, ethylbenzene, total xylenes), semi-
volatile organics (PAHs, etc.), PCBs, pesticides/insecticides (all DDT and DDE isomers, chior-
dane), and total metals (mercury, arsenic, .copper, chromium, cadmium, lead-and zing). -As indi-
cated in previous sections, dredge operations would be conducted in a deliberate, methodical,
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confining manner to minimize adverse water quality impacts. Laboratory analytical data will de-
termine the proper disposal of the dredge spoils. Available disposal facilities exist in Tennessee
and neighboring states for specialized wastes/contaminants.

3.4 Human Use Characteristics and Anticipated Impacts. The relevant blocks are checked with
a description of the impacts. An unchecked block denotes that no adverse effects are expected.

(x) existing and potential water supplies; water conservation - Our permit database records five
municipal or industrial raw water intake sites in the main stem of Fort Loudoun Lake. Industrial
intakes exist at TRM 640.9R, 646.9L, and 647.8L. Two city of Knoxville municipal intakes exist at
TRM 649.1R and 646.4R. The nearest municipal intake is located approx. 0.8 miles downstream
of the site. The proposed dredging activity would result in short-term increases in suspended
particulates and turbidity. However, the work would be conducted following best management
practices and controis to minimize resulting water quality impacts. As indicated in Section 1.5.2,
an ARAP permit would be required from TDEGC before any lake-bottom alteration starts. Through
the ARAP process, further consideration would be given to water quality impacts and potential
adverse effects on the intakes. ARAP permits establish pollution control and monitoring require-
ments based on protection of designated uses through implementation of water quality standards
and other applicable siate and federal rules. We expect only minimal impacts on the intakes. The
construction of the marina and addition of riprap to the shoreline would have negligible to no
impacts on existing/potential water supplies. Water conservation (storing, saving, reducing or
recycling water) would not be affected by the proposed action.

{x) water-related recreation - Fort Loudoun Lake, a TR main-stem reservoir, is approx. 50 miles
long, has 14,600 acres of surface area, and 360 miles of shoreline. The typical normal operating
-zone for this reservoir fluctuates-between Ef.- 813-812 in the summer-and£H-808-8071n the win--
ter. The Corps considers El 813 as the NSP and El. 807 as the normal winter pool (NWP).
Several marinas, resorts, state/municipal parks, and camping areas exist along the shores of Fort
Loudoun Lake. The nearest commercial boat dock, Volunteer Landing Marina, is located at TRM
648.0R. Other private and public docks that exist in the area include: Volunteer Landing (TRM
647.8R), Calhoun’s Restaurant (TRM 647 6R}, UT Docks (TRM 647.4R and 647.3R), and Ten-
nessee River Condominium Development Company community dock at TRM 646.3L. The near-
est public boat ramp is located at TRM 648.7R. In addition, the University of Tennessee boat-
house and former World's Fair dock are located at TRM 647.1R. The proposed Marina would
provide users substantial recreational opportunities such as boating, fishing, skiing, and swim-
ming. Since the proposed marina would not extend beyond the second NSC bridge pier, impacts
on existing recreational usage would be relatively minor. In addition, the marina would have to
compiy with USCG lighting/marking requirements.

(x) aesthetics — The proposed activity is located in a highly developed commercial and industrial
area of Knoxville. Commercial barge terminals, marinas, and private docks exist upstream and
downstream of the dock site. The construction of the marina, bank stabilization maintenance, and
installation of the stormwater outfall would result in a relatively minor change in the general visual
characteristics of the area. Therefore, the aesthetic impact would be minimal,

() traffic/transportation patterns - City View plans phased construction of a mixed-use residen-
tial and commercial development in uplands adjacent to the marina. The property would have
access to Blount Avenue. Traffic volumes through local streets leading to the property would
experience a minor gradual increase as development occurs. - However, the streets appear o
have enough capacity to accommodate the increased volume. Decisions related to access con-
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nections and highway traffic capacity/safety would fall under the purview of local city of Knoxville
agencies. The long-term effect of the proposal on traffic/transportation patterns or waterborne
traffic would be minimal.

() energy consumption or generation -

{x) navigation — The proposed marina would be located on a gradual inside bend (left descend-
ing bank) of the TR immediately below the NSC bridge, in Knoxville. The width of the navigable
channel is approximately 300" throughout this reach except for channel span reductions at the
CSX Railroad (TRM 646.6}, NSC (Mile 647.3), Henley Street (Mile 647 .4), and Gay Street (Mile
647.7) bridges. The TR's bank-to-bank width at the site is approx. 800'-950". The navigation
channel sailing line is located closer to the right descending bank, i.e., along north Knoxville's
shoreline. The Corps is responsible for maintaining a channe! grade El. of 796.0 from Mile 640.0
to 647.4. Based on a typical NWP eievation for Fort Loudoun Lake of 807.0, available water
depth for commercial barge traffic would be 11" which would accommodate vessels with a maxi-
mum draft of @'. Outside the navigation channel limits, bottom elevations generally vary from El.
798 to 802.

According to a September 2002 study prepared by the Knoxville Regional Transportation Planning
Organization, there are seven active barge terminals along the Knoxville urban area waterfront
that extends from TRM 646.0 to TRM 652.0, and then beyond up to Mile 1.0 of the French Broad
River. The study identifies asphalt, salt, metals and ores, sand and gravel, and corn and other
grains as the commodities that are barged through the area. Records indicate that tonnages have
declined from previous years. In addition, most shipments are inbound. Rinker’s terminal is
located immediately downstream of City View’s property.

TVA and the Corps have studied the potential impacts of this project on navigation, particularly,
commercial navigation and the adjacent LVRT race course. Concerns have also been expressed
for the potential impacts the marina may have on an adjacent barge terminal operated by Rinker.
Both the TVA and Corps navigation staffs have provided recommendations that, if implemented,
would minimize adverse effects on navigation. The Corps’ recommendations have been included
in Section 2.4.2. TVA’'s recommendations are presented in Section 2.4.1. The Corps concurs
with TVA's recommendations. If the DA permit were issued, the substantive Corps/TVA recom-
mendations would be incorporated into the permit. Provided the recommendations are incorpo-
rated in the permit and accepted by City View, impacts on commercial navigation and the rowing
course would be relatively minor.

{x} safety — The UT Men's Rowing Club, Knoxville Rowing Association, and LVRT have prac-
ticed and conducted regattas in this area of the TR since the mid 1970s coexisting with commer-
cial and recreational navigation without major incident. Major competitions receive wide media
coverage in the weeks prior to and after the events. As discussed above in the navigation para-
graph, extensive coordination and communication are essential to guarantee an adequate level of
safety for all users. In Section 2.3 City View cited several mitigative actions related to watercraft
safety, some of these have already been incorporated into the most recent marina design, We
believe that the implementation of these conditions would minimize potential unsafe watercraft
related situations. Further, with time, as commercial and recreational traffic and rowers interact
and become more famitiar with each other’s activities, safety will not be as relevant a factor as
now.

is6



Fite No. 200500656

(x) air quality - The proposed action would only result in minimal direct emissions. A conformity
applicability determination pursuant to regulations implementing Section 176(c) of the Clean Air
Act (CAA) has been made in Section 5.1.

(x) noise - Noise levels would increase slightly above background values during the construc-
tion phase. The operation phase would result in minor long-term increases above background
levels. Considering the commercial and recreational uses existing within the Knoxville waterfront
and present levels of river traffic, the short- and long-term effects would be minimal.

(x) historic properties and cultural values — No NRHP-listed or -eligible properties would be
affected by the proposed activities. By leiter of 5 June 2006, the THC concurred with this deter-
mination.

(x) land use classification - The approx. 7.44-acre property to be developed is located on the
TR in South Knoxville between the CSX and NSC railroad bridges. Rinker is located immediately
downstream of the site. A mixture of commercial, industrial, and residential land uses exist in this
area. The proposed action would have minimal impacts on fand use classification.

{x) conservation - No wetlands or sensitive/important upland features or resources would be
affected by this proposal. Shallow-water habitat eliminated during the dredging activity would be
adequately mitigated by constructing spawning benches in areas of Fort Loudoun Lake under the
direction of TWRA.

(x) economics — In addition to the marina, City View projects a $30.5 million investment with the
phased construction of 234 condominium units (year 2006 - 2008) and a 110-room motel {2008 -
- 2008);- City View would derive substantiateconomic-benefits from the mixed-use development,
Construction activities would provide a minor short-term stimulus to the local economy from tem-
porary employment and related sales of goods and services, The locai economic base would
experience long-term benefits associated with additional tax revenues, employment, and higher
property values. The work is part of the South Knoxville Waterfront Project which is a 20-year
plan for which an estimated $138 million in public improvements is included. The city of Knoxville
estimates $814 million in private development could occur.

{ } food and fiber production -

{(x} general environmental concerns - This is a broad factor almost synonymous with the area's
quality of life. All the relevant issues falling under this heading have been evaluated in this docu-
ment. No public/private agency, group, or individual expressed concerns for the proposed activi-
ties. Special conditions have been added to minimize the unavoidable adverse environmental
impacts identified.

{ ) mineral needs -

{x) consideration of private property — Corps regulations at 33 CFR 320.4(g) state that authori-
zation of work by the DA does not convey any property rights, either in real estate or material, or
any exciusive privileges. Furthermore, a DA permit does not authorize any injury to property or
invasion of rights or any infringement of federal, state or local laws or regulations. The same
regulation also states that a riparian landowner has a general right of access to navigable waters
of the U.S. However, this right of access is weighed through the DA public interest review proc-
£s$ against the similar rights of access held by nearby riparian landowners and to the general
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public’s right of navigation on the water surface. TVA has flowage rights up to the 822-foot eleva-
ftior at this site.

Rinker, who owns a barge terminal immediately downstream of City View property, has expressed
concerns that boaters may interfere with its operation, and more importantly, that portions of the
marina appear to encroach into their terminal. In addition, Rinker is concerned about possible
frespassing issues. in response to these concerns, City View has offered to identify, notify, and
post the limits of the marina for all vessel owners and users. This limit will clearly indicate Rinker's
property. A chain link fence currently in place at the common property line with Rinker will be
maintained during construction and not be disturbed by the project. No tfrespassing signs can be
installed if Rinker so requests. City View will furnish Rinker contact information and pledges to
maintain an open communication policy and remedy any concerns and complaints. Finally, City
View has reduced the number of slips (204 to 91) and provided a property map to show that all
work would be circumscribed to its boundaries.

{x) floodplain values — The proposed project involves the construction of flpating covered boat
stips, floating pier, floating breakwater, floating ships store, launching ramp, electrical service,
dredging, and riprap within the 100-year floodplain. For compliance with Executive Order 11988,
these are considered to be repetitive actions in the floodplain that should result in minor impacts,
provided the conditions described in Section 2.4 implemented.

3.5 Cumuiative and Secondary impacts. The Council on Environmental Quality regulations
define cumulative impact as “the environmental impact which results from the incremental impact
of the action when added to other past, present, and reasonably foreseeable future actions re-
gardless of what agency or person underiakes such other actions. Cumulative impacts can result
~-fromr-individually minor but collectively significant-actions-taking ptace over a period of time" The
Corps considers every DA permit application on its own merits and assesses its environmental
impacts within the proper scope of review for NEPA purposes,

As indicated in this docurnent, there are approximately seven active barge terminais along the
Knoxville urban area waterfront that extends from TRM 646.0 to TRM 652.0 and beyond up to
Mile 1.0 of the French Broad River. Several marinas, municipal parks {(e.g., Scotlish Pike River
Park at TRM 646.4L), sports events venues {(Neyland Stadium, Lindsey Nelson Stadium, Thomp-
son-Boling Arena, etfc.), and other recreational areas exist along the Knoxvilie waterfront. The
nearest commercial boat dock, Volunteer Landing Marina, is located at TRM 648.0R. Other
private and public docks that exist in the area include: Volunteer Landing (TRM 647.8R), Cal-
houn’s Restaurant (TRM 647.6R), UT Docks (TRM 647 4R and 647.3R), and Tennessee River
Condorminium Development Company community dock at TRM 646.3L. In addition, the University
of Tennessee boathouse and former World's Fair dock are located at TRM 647.1R. The nearest
public boat ramp is located at TRM 648.7R.

Although relatively few permits for marinas, community boat docks, and boat ramps have been
issued in this area of Fort Loudoun Lake in the last 20 years, we are aware of long-range plans for
potential additional development along the south bank of the TR. Development would likely in-
clude construction of marinas and/or community docks and their ancillary facilities. The proposed
plans are contained in the draft “2006 Knoxville South Waterfront Redevelopment and Urban
Renewal Plans” prepared by the Knoxville city government. If these South Waterfront plans are
completed, their future community docks and marinas in the South Knoxville Waterfront area may
increasingly impact the existing rowing course and the water-based recreation-experiences, as
new facilities are developed. Currently, no permit applications for additional activities on the South
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Knoxville Shore are active. Any future construction of community docks, marinas, public ramps,
and any other water-use facility would be evaluated for environmental and socioeconomic impacts
through our public interest review process.

The scope of analysis for this DA permit application is limited o the Permit Area, i.e., shoreline
(impacted by riprap), near-shoreline and lake bottom (impacted by dredging), and immediate
upland areas (directly impacted by the construction of the marina and stormwater outfall pipe).
The Permit Area impacts described in this document would result in minimal adverse cumulative
impacts on areas within our NEPA scope of review. A discussion of these impacts has been
presented in Section 3. If a decision is made to issue the City View DA permit, special permit
conditions will be incorporated to minimize the identified impacts. When considering the impacts
from past, present, and reasonably foreseeable future proposals, the cumulative and secondary
impacts from this proposal are considered minor.

4.0 Alternatives

4.1 Introduction. This section discusses alternatives as required by Corps and TVA regulations
and by NEPA. Corps requirements about consideration of alternatives are found at 33 CFR 320.4
(a){2). The relevant environmental issues identified in Section 3.0 were used to formulate the
alternatives. The alternatives considered in detail are described in Seclion 4.2 and their impacts
compared in Section 4.3. Other alternatives not considered in detail are discussed in Section 4.4,

4.2 Description of Alternatives.

4:2.1No Action. -This-alternative is-one that resuits-in no constructiorrorwork-requiringa—— -

Corps or TVA permit. No Action would be brought by denial of the permit or withdrawal of the
permit application.

4.2.2 Appiicant’s Proposed Action. This alternative consists of the proposat and revisions
described in sections 1.110 1.3.

4.2.3 Applicant's Proposed Action with Added Special Conditions. This alternative consists
of the Applicant’s Proposed Action identified in Section 4.2.2 above with the inclusion of special
conditions to further minimize/mitigate unavoidable environmental impacts to the maximum extent
practicable.

4.3 Comparison of Allernatives.

4.3.1 No Action. This alternative would result if no work occurs in waters of the United
States. No Action would be brought about by a denial of the DA or TVA permits. The potential
environmental impacts described in Section 3.0 would not occur. Conversely, the expected socio-
economic benefits also described in that section would not be achieved. No Action would not
satisfy the applicant’s stated purpose and need.

4.3.2 Applicant’s Proposed Action. The proposed action described in sections 1.1 10 1.3
would potentially have various adverse and beneficial environmental and sociceconomic effects.
These potential effects have been listed in Section 3.0 above.
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4.3.3 Applicant's Proposed Action with Added Special Conditions. This alternative would
result in similar impacts and benefits to the alternative described in Section 4.3.2 above. Special
permit conditions have been developed for incorporation into the permit (see below). The special
conditions are reasonably enforceable and would afford appropriate and practicable environ-
mentai protection. Some of the conditions are necessary to satisfy legal and public interest re-
guirements. Conditions have been specifically added to minimize adverse impacts on navigation,
water quality, and the aquatic environment.

- The work must be in accordance with any plans aftached to this permit. Justification: Clarify the
permit application.

- You must have a copy of this permit available on the site and ensure all contractors are aware of
its conditions and abide by them. Recommended at 33 CFR 325, Appendix A.

- Your use of the permitted activity must not interfere with the public’'s right to free navigation on all
navigable waters of the United States, Recommended at 33 CFR 325, Appendix A.

- A preconstruction meeting must be held among representatives of the Nashville District Corps of
Engineers, TVA, permittee, and contractor(s) to discuss the conditions of this permit. You should
contact J. Ruben Hernandez of this office, telephone number (615) 369-7519, to arrange the
required meeting. Clarify the permit application.

- You are required fo noftify this office, in writing, by compiletion of the enclosed "Navigation Data
Sheet" at least 10 working days in advance of any work in the waterway related to the construc-
tion of the activity herein approved. Failure to comply with this requirement may result in revisions

or delaysof work schedutes to-allowadequate time for notification of navigation interests utilizing—

the waterway. Public interest requirement (navigation safety).

- The disturbance to riparian vegetation shall be kept to a minimum during construction. Minimize
impacts on wildlife habitat, water quality, and the aquatic environment,

- You must institute and maintain a strict erosion and sediment control program for the life of the
project and ensure that all disturbed areas are properly seeded, riprapped, or otherwise stabilized
as soon as practicable to prevent erosion. Minimize impacts on water quality and the aquatic
envirchiment.

- Riprap material shall be quarry-run stone (adequate size distribution and weight) or its equiva-
lent, i.e., clean material free of waste metal products, organic materials, unsightly debris, etc.
Minimize impacts on water qualily and the aquatic environment.

- You must install and maintain, at your expense, any safety lights and signals prescribed by the
United States Coast Guard (USCG), through regulations or otherwise, on your authorized facili-

ties. The USCG may be reached at the following address and telephone number: Commander,
Eighth Coast Guard District (oan), Hale Boggs Federal Building, 501 Magazine Street, New Or-

leans, LA 70130-3396, (314-539-3900). Public interest requirement and recommended at

33 CFR 325, Appendix A,

- You hereby recognize the possibility that the structure permitted herein may be subject to dam-

age by wave wash and possible collision damage from-passing vessels. The issuance of this
permit does not relieve you from taking all proper steps to ensure the integrity of the structure and
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the safety of boats moored thereto from damage by wave wash or collisions and you shail not
hold the United States liable for any such damage. Public interest requirement (navigation
safety).

- No boats will be moored on the outside of the floating wavebreak at any time. Public interest
requirement (navigation safety).

- Marina sewage pump-out station(s) must be installed and operated according to recommended
TVA Clean Marina guidelines as well as city of Knoxville environmental regulations. Minimize
impacts on aqualtic life, water quality, and the aquatic environment.

- To mitigate for the elimination of shallow-water habitat, you must install 96 spawning benches
under the direction of TWRA Region 1V fisheries personnel, (423) 522-2465. Minimize impacts on
aquatic life, water quality, and the aquatic environment.

- You will communicate to the boat owners and operators by written palicy, signage, and other
means the presence of rowers in the area. Public interest requirerments (navigation safety con-
siderations).

- You will provide LVRT and any other river users contact numbers, actively post event schedules
with site signage, work with the USCG, TWRA, and any local authorities on boater safety and
enforcement, and maintain safety equipment and environmental clean up materiais as required.
Public interest requirements (navigation safety considerations).

- You will identify, notify, and post the limits of the marina for all vessel owners and users. This
limit-will indicate-Rinker's property and the LVRT lanes—Pubficinterest requirements {property —
rights considerations).

- You will furnish Rinker with contact names and numbers of appropriate in charge personnel
during and after construction to maintain an open communication policy and remedy any concerns
and complaints. Public interest requirements (property rights considerations).

- You must post at the marina schedules of practice times, regattas or other public rowing and
water events. Public interest requirements (navigation safely considerations).

- No portion of the marina may extend beyond the second bridge pier of the NSC bridge located
immediately upstream of the project. Public interest requirements (navigation safety considera-
fions).

- The floor elevation of all fixed docks must be a minimum of 2 feet above the normal summer
pool elevation 813. Public interest requirements (navigation safety considerations).

- You must not install "no-wake" zones or buoys at this facility. Public interest requirements (navi-
gation safely considerations).

- All floating facilities must be securely anchored to prevent them from floating free during major
floods. Public interest requirements (navigation safety considerations).

- Certified "as-built” drawings shall be furnished this. office within 60 days of completion of con-
struction showing final dock dimensions, deck elevations, and maximum extension from the
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shoreline referenced to the normal summer pool contour, EL. 813. Public interest requirement
{navigation safety).

Dredging Conditions:

- The dredged material must be tested for volatile organics (benzene, toluene, ethylbenzene, total
xylenes), semi-voiatile organics (PAHs, etc.), PCBs, pesticides/insecticides (DDT & DDE isomers,
chlordane), and total metals (mercury, arsenic, copper, chromium, cadmium, lead & zinc). The
level of contamination found (if any) will determine how the spoit wili be handled in accordance
with applicable laws/regulations. Environmental protection and to minimize impacts on water
quality.

- Lake-bottom material testing shall be conducted before dredging starts. If toxic materials are
detected, dredging plans will be evaluated in light of the extent and level of the contaminants
found. Dredging wili not proceed without a dredging plan that guarantees that no toxic material
will be released to the environment. Environmental protection and to minimize impacts on water
quality.

- Siit curtains must be placed around the dredge area perimeter so as {o not allow sili-laden water
outside the impact area. Environmental protection and to minimize impacts on water quality.

- All saturated spoil will be dewatered using berms, straw bales siit fencing, or other silt control
devices positioned in such a way as to not allow silt-laden water to re-enter the reservoir. The
method of dewatering must be approved by the Corps and TVA. Environmental protection and to
minimize :mpacts on water qualily.

- All dredged material must be removed fo an upland site (above 827 4-foot elevation) and con-
tained in a manner to prevent its return to any waterbody or wetland, and permanently stabilized
to prevent erosion. Environmental protection and to satisfy legal requirementis.

- This permit also authorizes the periodic maintenance dredging of the project herein approved,
which may be performed under this permit for ten years from the date of issuance of this permit.
However, you must advise this office in writing at least two months before you intend to undertake
any maintenance dredging. All initial dredging special conditions and requirements, e.g., testing,
handling, efc., also apply to maintenance dredging. Recommended at 33 CFR 325, Appendix A.

4.4 Alfernatives not Considered in Detail. Other practicable alternatives involving different
designs (size, shape, height}, materials (metal, composites, etc.), or sites exist. However, the
resultant degree of impact would be commensurate with the impacts of the proposed action. Al
of the alternative designs would require DA/TVA permits and would be subject to the agencies’
review processes. These alternatives might not satisfv the applicant’s purpose and need.

FOR THE COMMANDER:

Date J. Ruben Hernandez
Acting Chief, Eastern Regulatory Section
Regulatory Branch
Operations Division
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Public Notice

US Army Corps Pubiic Notice No. 05-18 Date: April 14, 2005

of Engineers.
Mashvilie District Application No. 200500656

Please address alt comments o
Regulatory Branch, 3701 Bell Road, Nashville, TN 37214-2660

JOINT PUBLIC NOTICE
US ARMY CORPS OF ENGINEERS
AND
TENNESSEE VALLEY AUTHORITY

SUBJECT: Proposed Commercial Marina and Bank Stabilization at Mile 647.2, Left Bank,
Tennessee River

TO ALL CONCERNED: The application described below has been submitted for a Department
of the Army (DA) Permit pursuant to Section 10 of the Rivers and Harbors Act of 1899

{33 USC 403). The bank stabilization (riprap) activity included in this application has been
previously authorized for purposes of Section 10 and Section 404 of the Clean Water Act

{33 USC 1344) by existing Nationwide Permit 13 [January 15, 2002, Federal Register, Issuance
of Nationwide Permits; Notice (87 FR 2020)].

APPLICANT: Camden Management Partners
1465 Northside Drive, Suite 116
.Allanta, Georgia 30318

LOCATION: Mile 847.2, left bank, Tennessee River (Fort Loudoun Lake), in Knoxville, Knox
County, Tennessee, USGS Knoxville-TN 7.5 Minute Series Quadrangle Map, Lat 35° 56’ 43",
Long 83° 55' 28"

DESCRIPTION: A mixed use residential and commercial development is planned at the present
Knoxville Glove Company site. The project would include the construction of a commercial
marina and maintenance of the riprapped shoreline. Upland development would be conducted in
three phases over a period of three to five years as follows: Phase 1 - 110 condominium units
and 4,000 square feet (SF) restaurant (start 8/2005, finish 2006); Phase 2 - 110 condominium
units (start 2006, finish 2007); and Phase 3 - 110-room motel (start 2007, finish 2008). The
condominium owners may be given preference in the allocation of the boat slips. Details of the
marina and riprap work are as follows:

a. Commercial Marina. The facility would consist of a maximum of 204 covered boat slips
(Docks A-E, G, & H), transient docking (Dock F), and a 2,400 SF ship store/rowing boathouse.
Fueling and pump out facilities are planned. The docks would contain slips measuring 20’ wide
by 24-28" deep. The main walkways and slip fingers would be 8' and 4’ wide, respectively. A
20'x20" gazebo would be constructed at the end of the transient dock (Dock F). Slips would be
covered with pre-engineered metal roofing. Slips and walkways would be concrete or truss
framed with composite decking and encapsuiated flotation, anchored by spud poles. All
structures within the water would be floating anchored by spud poles. Surface booms across the
upstream-most slips are proposed to aid in debris cleanup. Wake deflectors are proposed at the
end of the docks. The docks would be constructed during developmental phases 1 and 2.
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An existing floating dock used by the University of Tennessee, Knoxville Rowing Club, located at
the downstream end of the property would be removed. However, the existing boat ramp at this
area will remain. A pedestrian walkway would be constructed at the top of the existing bank at
elevation + 830. Another floating waltkway connecting the slips would be located along the bank.
Access to the marina would be by stairs or handicap and golf cart ramp.

b. Riprap Maintenance. Approximateiy 125 cubic yards of riprap wouid be instalied {o repair
the existing bank stabilization along the 847" long shoreline. The top of the protection would be
at Elevation (El.} 813 (Fort Loudoun Lake’s normal summer pool} and the bottom at El. 809. As
earlier indicated, this activity has been previously authorized by existing Nationwide Permit 13.

Plans of the proposed work are attached to this notice.

The decision whether to issue a permit will be based on an evaluation of the probable impacts
including cumulative impacts of the activity on the public interest. That decision will reflect the
national concern for both protection and utilization of important resources. The benefit which
reasonably may be expected to accrue from the work must be baianced against its reasonably
foreseeable detriments. All factors which may be relevant to the work will be considered
inctuding the cumulative effects thereof;, among those are conservation, economics, aesthetics,
general environmental concerns, wetlands, cultural values, fish and wildlife values, flood hazards,
floodplain values, land use, navigation, shore erosion and accretion, recreation, water supply and
conservation, water quality, energy needs, safety, food and fiber production, mineral needs,
considerations of property ownership, and, in general, the needs and welfare of the people. A
permit will be granted unless the District Engineer determines that it would be contrary to the
public interest.

The Corps of Engineers is soliciting comments from the public; federal, state, and local agencies
and officials; Indian Tribes; and other interested parties in order to consider and evaluate the
impacts of this proposed activity. Any comments received will be considered by the Corps of
Engineers to determine whether to issue, modify, condition, or deny a permit for this proposal.
To make this decision, comments are used to assess impacts on endangered species, historic
properties, water quality, general environmental effects, and the other public interest factors
listed above. Comments are used in the preparation of an Environmental Assessment and/or an
Environmental Impact Statement pursuant to the National Environmental Policy Act. Comments
are also used to determine the need for a public hearing and to determine the overall public
interest of the proposed activity.

An Environmental Assessment will be prepared by this office prior to a final decision concerning
issuance or denial of the requested Department of the Army Permit.

The National Register of Historic Places (NRHP) has been consulted, and no properties listed in
its records are known which would be affected by the proposal. However, the proposed work
wouid occur just downstream of the Norfolk Southern Railroad Bridge. information contained in
our files indicates that the bridge was in existence before 1921. Therefore, this bridge has the
potential to be eligible for the NRHP. This review constitutes the full extent of cultural resources
investigations unless comment to this notice is received documenting that significant sites or
properties exist which may be affected by this work, or that adequately documents that a
potential exists for the location of significant sites or properties within the permit area. Copses of
this notice are being sent to the office of the State Historic Preservation Officer.
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Based on availabie information, the proposed work will not destroy or endanger any

federally-listed threatened or endangered species or their critical habitats, as identified under the
Endangered Species Act. Therefore, we have reached a no effect determination, and initiation of
formal consultation procedures with the U.S. Fish and Wildlife Service is not planned at this time.

Other federal, state, and/or local approvals required for the proposed work are as follows:

a. Tennessee Valley Authority (TVA) approval under Section 26a of the TVA Act. In addition to
other provisions of its approval, TVA would require the applicant o employ best management
practices to control erosion and sedimentation, as necessary, to prevent adverse aquatic
impacts.

b. The proposed bank stabilization activity must comply with the terms and conditions of the
Tennessee Department of Environment and Conservation's (TDEC) General Permit for this
activity established under the requirements of the Tennessee Water Quality Control Act of 1977
(T.C.A §69-3-101 et seq). Applicants not familiar with the terms and conditions of this general
permit must provide notification to TDEC before beginning construction.

Any person may request, in writing, within the comment period specified in this notice, that a
public hearing be held to consider this application. Requests for public hearings shall state, with
particularity, the reasons for holding a public hearing.

Written statements received in this office on or before May 14, 2005, will become a part of the
record and will be considered in the determination. Any response to this notice should be
directed to the Regulatory Branch, Atin: J. Ruben Hernandez, at the above address, telephone
(615) 369-7519. It is not necessary {0 comment separately to TVA since copies of all comments
will be sent to that agency and wiill become part of its record on the proposal. However, if
comments are sent o TVA, they should be mailed to the Litlle Tennessee Watershed Team,

Attn: Ms. Ella C. Guinn, 260 Interchange Park Drive, Lenoir City, Tennessee, 37772. Requests
for information about TDEC's general permits can be sent to the Division of Water Pollution
Control, 7th Floor, L&C Annex, 401 Church Street Nashville, Tennessee 37243-1534, telephone
(615) 532-0625.
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Public Notice

US Army Corps Public Notice No, 06-51 Date: May 26, 2006
of Engineers.
MNashville District Apptication No. 200500656

Please address all commenis to:
Regulatory Branch, 3701 Bell Road, Nashville, TN 37214-2660

JOINT PUBLIC NOTICE
US ARMY CORPS OF ENGINEERS
AND
TENNESSEE VALLEY AUTHORITY

SUBJECT: Proposed Commercial/Private Marina, Dredging, Bank Stabilization, and Stormwater
Outfall at Mile 647.2, Left Bank, Tennessee River

TO ALL CONCERNED: The application described below has been submitted for a Department
of the Army (DA) Permit pursuant to Section 10 of the Rivers and Harbors Act of 1899

{33 USC 403) and a Tennessee Valley Authority {TVA) permit pursuant to Section 26a of the
TVA Act {16 USC 831y-1}. The applicant has applied for an Aguatic Resource Alteration Permit
(ARAP) to the Tennessee Department of Environment and Conservation (TDEC), Division of
Water Pollution Control, for the proposed dredging activity. The bank stabilization (riprap) activity
included in this application has been previously authorized for purposes of Section 10 and
Section 404 of the Clean Water Act (33 USC 1344) by existing Nationwide Permit 13 [January
15, 2002, Federal Register, Issuance of Nationwide Permits; Notice (67 FR 2020)}.

APPLICANT. City View at Riverwalk, LLC
3423 Piedmont Road, Suite 325
Atlanta, Georgia 30305

LOCATION: Mile 647.2, left bank, Tennessee River (Fort Loudoun Lake), in Knoxville, Knox
County, Tennessee, USGS Knoxville-TN 7.5 Minute Series Quadrangle Map, Lat 35° 56’ 43",
Long 83° 55' 28",

BACKGROUND: The proposal was originally advertised by Public Notice 05-18, dated April 14,
2005. The original marina layout has been revised resulting in a reduction in the number of boat
slips. Dredging and a stormwater outfall structure are now planned.

DESCRIPTION: A mixed-use residential and commercial development is planned at the present
Knoxville Glove Company site. The project would include the construction of a commercial and
private marina, dredging, maintenance of the riprapped shoreline, and a stormwater outfall
structure. Upland development would be conducted in three phases over a period of three to five
years as follows: Phase 1 - 124 condominium units (start 4/20086, finish 2007); Phase 2 - 110
condominiums {start 2007, finish 2008), and Phase 3 - 110-room mote! (start 2008, finish 2009).
Details of the proposed work are as follows;

a. Commercial and Private Marina. The facility would consist of a maximum of 96 covered
boat slips, 68 public and 28 private (for the condominium owners), and a 2,400 square feet (SF)
ship store/rowing boathouse., Fueling and sewage pump out facilities are also planned. The
docks would contain slips measuring 20°-32" wide by 24'-40’ deep. The main walkways and slip
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fingers would be 6" and 4" wide, respectively. Slips would be covered with pre-engineered metal
roofing. Slips and walkways would be concrete or truss framed with composite decking and
encapsulated flotation. Al structures within the water would be floating, anchored by spud poles.
Surface booms across the easternmost slips are proposed to aid in debris cleanup. A floating
breakwater is proposed parallel to the shoreiine. The docks would be constructed during
developmental phases 1 and 2.

An existing floating dock used by the Knoxville Rowing Club, located at the downstream end of
the property, would be removed. A pedestrian walkway wouid be constructed at the top of the
existing bank at elevation £ 830. Access to the marina would be by stairs and handicap and golf
cart ramp.

b. Dredging. Dredging of the channel in the vicinity of the proposed marina will be required to
ensure sufficient navigation depths. Approximately (approx) 25,000 cubic yards (CY) of bottom
material would be removed from an area measuring approx. 175" wide by 900’ long. The area
would be deepened to bottom Elevation (El) 801, i.e., 12’ below Fort Loudoun lL.ake’s normal
summer pool (NSP), El. 813. A barge-mounted tracked excavator and clamshell crane would be
used to perform the dredging. The material would be placed on a barge and transported offsite
to an appropriate disposai site. Bottom sediment samples have already been obtained to
ascertain whether contaminants are present. A decision will be made regarding removal
methods and the suitability of the disposal area. If river currents allow, silt curtains would be
instalied on the downstream side of the work area to minimize turbidity.

c. Riprap Maintenance. Approximately 125 CY of riprap would be installed to repair the

NSP (El. 813) and the bottom at El. 806. As earlier indicated, this activity has been previously
authorized by existing Nationwide Permit 13.

d. Stormwater Quifall. Precipitation runoff from the development will be collected in a pipe
system, treated as per city of Knoxvilie's requirements, and discharged by pipe outfall directly
into the river. A 36" diameter concrete discharge pipe and headwall would be installed at the
downstream end of the development. The invert elevation of the pipe would be 813. The
headwall would be constructed even with the bank and protected with riprap.

Plans of the revised proposal are attached to this notice.

The decision whether to issue a permit will be based on an evaluation of the probable impacts
inciuding cumulative impacts of the activity on the public interest. That decision will reflect the
national concemn for both protection and utilization of important resources. The benefit which
reasonably may be expected to accrue from the work must be balanced against its reasonably
foreseeable detriments. All factors which may be relevant to the work will be considered
including the cumulative effects thereof; among those are conservation, economics, aesthetics,
general environmental concerns, wetlands, cultural values, fish and wildlife values, flood hazards,
floodplain values, land use, navigation, shore erosion and accretion, recreation, water supply and
conservation, water quality, energy needs, safety, food and fiber production, mineral needs,
considerations of property ownership, and, in general, the needs and welfare of the people. A
permit will be granted unless the District Engineer determines that it would be contrary to the
publiic interest.
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The Corps of Engineers is soliciting comments from the public; federal, state, and local agencies
and officials; Indian Tribes; and other interested parties in order to consider and evaluate the
impacts of this proposed activity. Any comments received will be considered by the Corps of
Engineers to determine whether to issue, modify, condition, or deny a permit for this proposal.
To make this decision, comments are used {0 assess impacts on endangered species, historic
properties, water quality, general environmental effects, and the other public interest factors
listed above. Comments are used in the preparation of an Environmental Assessment and/or an
Environmental Impact Statement pursuant to the National Environmental Policy Act. Comments
are also used to determine the need for a public hearing and to determine the overall public
interest of the proposed activity.

An Environmental Assessment will be prepared by this office prior to a final decision concerning
issuance or denial of the requested Department of the Army Permit.

A Phase | archaeological survey of the entire property and shoreline area was conducted on
Oclober 5-7, 2005, by Terracon. No archaeological resources eligible for listing in the National
Register of Historic Places (NRHP) were found. By letter dated December 27, 2005, the
Tennessee State Historic Preservation Officer (SHPO) concurred with the report’s findings. As
indicated in Public Notice 05-18, dated Aprii 14, 2005, the proposed work would occur just
downstream of the Norfolk Southern Railroad Bridge. Information contained in our files indicates
that the bridge was in existence before 1921. This review constitutes the full extent of cultural
resources investigations unless comment to this notice is received documenting that significant
sites or properties exist which may be affected by this work, or that adequately documents that a
potential exists for the location of significant sites or properties within the permit area. Copies of
this notice are being sent to the office of the SHPO.

Based on available information, the proposed work will not destroy or endanger any
federally-listed threatened or endangered species or their critical habitats, as identified under the
Endangered Species Act. Therefore, we have reached a no effect determination, and initiation of
formal consultation procedures with the U.S. Fish and Wildiife Service is not planned at this time.

Other federal, state, and/or local approvals required for the proposed work are as follows:

a. 1ennessee Valley Authority {TVA) approval under Section 26a of the TVA Act. [n addition to
other provisions of iis approval, TVA would require the applicant to employ best management
practices to control erosion and sedimentation, as necessary, 1o prevent adverse aquatic
impacts.

b. The proposed dredging activity would require an ARAP from TDEC. In addition, the proposed
bank stabilization activity must comply with the terms and conditions of TDEC’s General Permit
for this activity established under the requirements of the Tennessee Water Quality Control Act
of 1977 (1.C.A. § 69-3-101 et seq).

Any person may request, in writing, within the comment period specified in this notice, that a
public hearing be held to consider this application. Requests for public hearings shall state, with
particularity, the reasons for holding a public hearing.
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Written statements received in this office on or before June 15, 2005, will become a part of the
record and will be considered in the determination. Any response to this notice should be
directed to the Regulatory Branch, Attn: J. Ruben Hernandez, at the above address, telephone
(615) 369-7519. 1t is not necessary to comment separately to TVA since copies of all comments
will be sent to that agency and will become part of its record on the proposal. However, if
comments are sent 1o TVA, they should be mailed to the Little Tennessee Watershed Team,
Attn: Ms. Janet L. Duffey, 260 Interchange Park Drive, Lenoir City, Tennessee, 37772,
Information about TDEC's permit requirements can be obtained from the Division of Water
Pollution Control, 7th Floor, L&C Annex, 401 Church Street Nashville, Tennessee 37243-1534,
telephone (615) 532-0625.
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Upstr
Rowing Club floating dock

. |
view

CAMDEN MANAGEMENT PARTNERS
File No. 200500656
30 September 2004




From property looking upstream ‘Downstream view following shore
following shoreline towards Rinker’s Dock

CITY VIEW AT RIVERWALK
File No. 200500656
1 September 2006
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Page 1 of 1

Hernandez, Jose R LRN

From: Ligon, Benton W LRN

Sent: Eriday, May 13, 2005 1:09 PM

To: Hernandez, Jose R LRN

Ce: Eltiolt, Catherine B LRN

Subject: Response to Public Notice No. 05-18, April 14, 2005

Rueben,

! thought | should respond to this notice concerning the design of the Marina as it is in the notice. As a result of
our onsite inspection on Agril 11, 2005 we felt some needed changes to the plans were as follows:

i. Onthe upper end, the last row of slips we said that the outer four slips should be removed from the plans
because they interfere with the Knoxville Rowing course which is already permitted.

2. The next set of slips should have the outer two slips removed also as to not to interfere with the rowing
colrse.

3. lalsc feel that the deveiopers should be made aware that every time the course is in use for races and
practicing that no boats will be allowed o cross the course. More than likely there will be a safety zone put
around the course. So anyone wanting to get their boat out will have {o know the schedules of the events
and plan accordingly.

4. With this marina being so close to this racing course safety will be a top priority!

5. Also there will be no "No Wake” zones along the main channel unless deemed so by the U.5, Coast
Guard. This will probably apply during rowing events.

Thanks for the opportunity to respond. If you have any questions call me at 615/736-7802.

Wayne Ligon
Navigation Branch

8/20/2006



TENNESSEE HISTORICAL COMMISSION
DEPARTMENT OF ENVIRONMENT AND CONSERVATION
2941 LEBANON ROAD
NASHVILLE, TN 37243-0442

April 25, 2005 (615) 532-1550

Mr. J. Ruben Hernandez

U.S. Army Corps of Engineers, Nashville District
Regulatory Branch

3701 Bell Road

Nashville, Tennessee 37214

RE: COE-N, PN# 05-18/MARINA & STAB/TRM 647.2L, KNOXVILLE, K‘bx COUNTY
Dear Mr. Hernandez:

The above-referenced undertaking has been reviewed with regard to National Historic
Preservation Act compliance by the participating federal agency or its designated
representative. Procedures for implementing Section 106 of the Act are codified at 36
CFR 800 (Federal Register, December 12, 2000, 77698-77739).

In order to complete our review of this undertaking, this office will need to receive from
you a detailed archaeological survey report on the area of potential effect. Alistof.
individuals and organizations which have indicated a desire to work in Tennessee is
available at nipy//weww, state tr.us/environment/ hisi/ndf/archaeclpdl . This list is solely
for the convenience of persons or firms seeking archaeological services. it does not
indicate nor imply any sanction, certification, or approval by the State of Tennessee.

Upon receipt of the survey report, we will complete our review of this undertaking as
expeditiously as possible. Until such time as this office has rendered a final comment
on this project, your Section 106 obligation under federal law has not been met. Please
inform this office if this project is canceled or not funded by the federal agency.
Questions and comments may be directed to Jennifer M. Barnett (615) 741-1588, ext.
17,

Your cooperation is appreciated.

Sincerely,
Aleseod ¢ Lrnp
U

Herbert L. Harper

Executive Director and

Deputy State Historic
Preservation Officer

HLH/mb




TENNESSEFE HISTORICAL COMMISSION
ENT OF EMVIRONMENT AND CONSERVATION
2641 LEBANGN ROAD
NASHVILLE, TN 37243-0442
(815} 532-1550

June 5, 2006

fr. J. Buben Hernandez

U.S. Army Corps of Engineers, Nashville District
Regutatory Branch

3701 Bell Road

Nashvilie, Tennessee 37214

RE: COE-N, ARCHAEOLOGICAL ASSESSMENT, PN# 06-51/CITY VIEW AT RIVERWALK,
KNOX, KNOXVILLE COUNTY, TN

Dear Mr. Hernandez:

At your request, our office has reviewed the above-referenced archaeological survey report in
accordance with regulations codified at 36 CFR 800 (Federal Register, December 12, 2000,
77698-77739). Based on the information provided in the previously reviewed archaeological

report, we concur that the project aréa containg no archaeological resources eligible for listing
in the National Register of Historic Places.

it project plans are changed or archaeological remains are discovered during construction,
please contact this office to determine what further action, if any, will be necessary to comply
with Section 106 of the National Historic Preservation Act.

Your cooperation is appreciated.
Sincerely,

wW Y f;%?%

Herbert L. Harper

Executive Director and

Deputy State Historic
Preservation Officer

HLH/AmMbD




United States Department of the Interior

FISH AND WILDLIFE SERVICE
£46 Neal Street
Cookevitle, TN S5R501

May 13, 2005

Lt. Colonel Byron G. Jorns
District Engineer

1S Army Corps of Engmeers
3701 Bell Road

Nashville, Tennessee 37214

Attention: Mr. J. Ruben Hemandez, Regulatory Branch

Subject: Public Notice No. 05-18. Camden Management Partners, Proposed Commercial
Marina and Bank Stabilization at Tennessee River Mile 647.2, Left Bank, Knox

County, Tennessee.
Dear Colonel Jorns:

Fish and Wildlife Service personnel have reviewed the subject public notice. The proposed project
would involve the construction of a commercial marina and maintenance of approximately 847 feet
of riprapped shoreline in connection with a proposed condominium development at Tennessee River
Mile 647.2, left bank, Knox County, Tennessee. The proposed marina would consist of 204 covered
boat slips, transient docking, and a 2,400 square-foot ship store/rowing boathouse. The dock would
contain slips measuring 20 feet wide by 24-28 feet deep. The applicant also proposes to install 125
cubic vards of riprap along 847 feet of shoreline to repair the existing bank stabilization. The
following constitute the comments of the U.S. Department of the Interior, provided in accordance
with provisions of the Fish and Wildlife Coordination Act {48 Stat. 401, as amended; 16 U.S.C. 661
et seq.) and the Endangered Species Act (87 Stat. 884, as amended; 16 U.S.C. 1531 et seq.).

Endangered species collection records available to the Service do not indicate that federally listed or
proposed endangered or threatened species occur within the impact area of the project. We note,
however, that collection records available to the Service may not be ali-inclusive. Our databaseisa
compilation of collection records made available by various individuals and resource agencies. This
information is seldom based on comprehensive surveys of all potential habitat and thus does not
necessarily provide conclusive evidence that protected species are present or absent at a specific
locality. However, based on the best information available at this time, we believe that the
requirements of section 7 of the Endangered Species Act of 1973, as amended, are fulfilled.
Obligations under section 7 of the Act must be reconsidered if (1) new information reveals impacts
of the action that may affect listed species or critical habitat in a manner not previously considered,




(2) the action is subsequently modified to include activities which were not considered during this
consultation, or (3) new species are listed or critical habitat designated that might be affected by the
action.

We do not anticipate significant adverse impacts to fish and wildlife or their habitats as a result of
this project. Therefore, the Service has no objection to the issuance of a permit for the work
described in the subject public notice.

Thank you for this opportunity to review the subject notice. Please contact Robbie Sykes of my staff
at 931/528-6481 (ext. 209} if you have questions about these comments.

Sincerely,

‘V’Lee A. Barclay, Ph.D.
Field Supervisor

XC: Robert Todd, TWRA, Nashville, TN
Dan Eagar, TDEC, Nashville, TN
Darryl Williams, EPA, Atlanta, GA
Ella Guinn, TVA, Lenior City, TN
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United States Department of the Interior

FISH AND WILDLIFE SERVICE
446 Neal Street
Cookeville, TN 38304

&1

June 7, 2006

Lt. Colonet Byron G. Jorns
District Engineer

U.S. Army Corps of Engincers
3701 Bell Road

Nashville, Tennessee 37214

Attention: Mr. J. Ruben Hemandez, Regulatory Branch

Subject: Public Notice No. 06-51. Camden Management Partners, Proposed Commercial
Marina, Dredging, Bank Stabilization, and Stormwater Outfall at Tennessee River
Mile 647.2, Left Bank, Knox County, Tennessee.

Dear Colonel Jormns:

Fish and Wildlife Service personnel have reviewed the subject public notice. The proposed project
would invelve the construction of a commercial marina, dredging, and maintenance of
approximately 847 fect of riprapped shoreline in connection with a proposed condominium
development at Tennessce River Mile 647.2, left bank, Knox County, Tennessee. The proposed
marina would consist of 96 covered boat slips, a 2,400-square-foot ships store/rowing boathouse,
and future fueling and sewage pump-out facilitics. The dock would contaim slips measuring 20 to 32
feet wide by 24 to 40 feet deep. The applicant also proposes to dredge approximately 25,000 cubic
vards of bottom material from an area measuring 175 feet wide by 900 feet long and make repairs to
847 linear feet of ripraped shoreline by installing an additional 125 cubic yards of riprap. A 36-inch-
diameter concrete discharge pipe would also be installed at the downstream end of the development
that would discharge treated stormwater into the river. The following constitute the comments of the
U.S. Department of the Interior, provided in accordance with provisions of the Fish and Wildlife
Coordination Act (48 Stat. 401, as amended; 16 U.S.C. 661 et seq.} and the Endangered Species Act
(87 Stat. 884, as amended; 16 U.S.C. 1531 et seq.).

Endangered species collection records avaiiable to the Service do not indicate that federally listed or
proposed endangered or threatened species oceur within the impact area of the project. We note,
however, that collection records available to the Service may not be all-inclusive. Qur databascisa
compilation of coltection records made available by various individuals and resource agencies. This
information is seldom based on comprehensive surveys of all potential habitat and thus does not
necessarily provide conclusive evidence that protected species are present or absent at a specific
locality. However, based on the best information available at this time, we believe that the

AN




requirements of section 7 of the Endangered Species Act of 1973, as amended, are fulfitled.
Obligations under section 7 of the Act must be reconsidered if (1) new information reveals impacts
of the action that may affect listed species or critical habitat in a manner not previously considered,
(2) the action is subsequently modified to include activities which were not considered during this
consultation, or (3) new species are listed or critical habitat designated that might be atfected by the
action.

Our agency is becoming concerned with the increasing number of proposals to dredge shallow-water
habitats, which are also public resources, in order to accommodate private boating facilities.
Shallow water is an important nursery and forage area for most fish species. The continued loss of
these shallow-water areas could eventually cause adverse impacts to the fisheries that utilize them.
Therefore, we recommend that the applicant mitigate this loss by the placement of spawning benches
and other enhancement techniques near, but outside of, the proposed project area. Personnel with
the Termessee Wildlife Resources Agency can provide the applicant with information regarding
designs for spawning benches, spacing and number required, and also other enhancement
techniques.

Assuming the applicant agrees to mitigate the loss of shallow-water habitat, the Service would have
no objection to the issuance of a permit for the work described in the subject public notice.
However, if the applicant does not agree to the above recommendation, we recommend the subject
permit be denied.

Thank you for fiis opportunity to review the subject notice. Please contact Robbie Sykes of my staff
at 931/528-6481 (ext. 209) if you have questions about these comments.

Sincerely,

Lee A. Barclay, Ph.D.
Field Supervisor

K¢ Robert Todd, TWRA, Nashville. TN
Dan Eagar, TDEC, Nashville, TN
Darryl Williams, EPA, Atlanta, GA




3212 Riverbriar Rd.
Kpowville, TN 37910
Mayv 4. 2005

Mro ) Ruben Hemandes
Repgulatory Branch

US Army Corp of Engineers, Nashville District
3701 Bell Road

ashvitle, TN 372142660

Subicct: Comments regarding Proposed Commercial Marina and Bank Stabtlization at
Mile 647 2. Left Bank. Tennessee River

Dycar Mr., Hernandes:

The purpose of this letter is 1o register my concern regarding the granting of a permit (o
allow the proposed marina construction.

The design of the proposed facility, which shows boat slips extending approximately 200
feet into the river. effectively narrows the river at this point. At this location, the river is
navigable with approximately 10 barges weekly using this section of the river in addition
to the Star of Knoxville riverboat that makes at least two trips datly through this section
of the river. Narrowing the river would force more watercraft into the existing shipping
fanes: thereby increasing the likelthood of a boat/barge collision or accident ag a result of
the barge wakes,

The proposed marina would essentially triple the number of motorized watereralt within
a mile of riverfront. This proposal, if approved, would add 204 motorized boats with
permanent siips plus up to 10 additional transient motorized craft. Currently, Volunteer
lL.anding. an existing operating marina, has 99 covered slips plus dock space for an
additional 3 to 10 motorized craft and fueling facilities. Downriver from the proposed
facility are an additional 18 boat slips plus dock space for an additional 2 1o 3 craft.
Tripling the number of pleasure boats in this small arca significantly increases the
amount of oil and gas pollution in the river on a continual basis since these craft are
permanenily moored in this arca. Furthermore, tripling the number of pleasure craf
within this small arca will substantially increase traffic in this section of the river which,
as discussed above. has been narrowed due to the Camden marina docks extending into
the river.

There is significant nonmeotorized watercraft use of this area of the river. The University
of Tennessee Lady Vols crew has a boathouse approximately across the river from the
proposed facility.  Furthermore, the Knoxville Rowing Club is constructing a rowing
facility less than half a mile downriver. The watercraft used in rowing activities is a
specially designed, lighweight shell that 1s designed for use wn relatively calm water.
Rowing shells represent significant financial investment since costs vary from a few
thousand dollars for a single rower shell to a few tens of thousands of dollars for a multi-




rower shell, Wave action. such as that created by the wakes of motorized boats. has been
known to swamp. or worse break apart these boats. While motorized craft are legally

required to cut their wakes when overtaking and passing a nonmotorized erafl, the reality
is that the vast majority of the crafl using this section of the river fail to do so. Increasing
the volume of beat traffic while decreasing mancuvering room at this point ol the river is

a vecipe for loss of tife or injury and substantial investment loss.

In summary. | ask the Corps of Engineers to deny the requested permit on the basis of the
fact that oil and gas pollution of this section of the river will significantly rise. Also, the
abitity of nonmotorized craft to successfully navigate this section of the river, that would
be effectively narrowed by the construction of the proposed facility thereby threatening
the public health and safety.

Thank vou for considering my concerns.

Sineerefy,




May 5, 2008
4111 Fulton Ra.
Knoxvile, TN 37918

U8 Army Corg of Engineers
Regulatory Branch

3701 Bell Rd.

Nashville, TN 37214-2680

Diear Sin

| am writing out of concem for the use of the Tennessee river in the downtown area of the

City of Knoxville. The daveloper planning to purchase the Knoxville Glove company, Camden
Management, has indicated that they plan to build 204 boat sips when they develop that site.
The Voluntesr Landing has 99 boat slips and 18 new slips are under construction less that a mile
downstream. Directly across the river the “Volunteer Navy moors their boets during the football
SRASON.

To add to this river traffic the Star of Knoxville riverboat and commercial barges which move up
and down the river daily. Also, the Lady Vols rowing team (currently 10" in the nation) train daily
on the same water and hold sprint races with other universities.

¢ Carnden Management is given permission to build the planned boat siips, the addition of 204
motonzed craft wou%d severeiy congest an aiready crawded water and endanger smalier baats
such as rowing shells and kayaks. These slips would derec{iy encmach on the Lady Vols sprmt
course and limit the rowing team’s ability to compete nationally.

The City of Knoxville is interested in developing a pleasant, esthetically pieasing venue to atlract
people to the waterfront area and the addition of such a large volume of boats would be a
datermant to this goal

Sir, please take the above-mentioned concems into account when considaring the Camden
Management application.

Sincerely,

Jan Kaman
865-887-2960
Member of the Knoxvilie Rowing Assoc.




2200 Bishops Bridge
Knoxville, TN 37922
May 5. 2005

Mr. J. Ruben Hernandez

Regulatory Branch

US Army Corp of Engineers, Nashville District
3701 Bell Road

Nashville, TN 37214-2660

Subject: Comments regarding Proposed Commercial Marina and Bank Stabilization at
Mile 647.2. Left Bank. Tennessee River

Dear Mr. Hernandez:

The purpose of this letter 1s to register my concern regarding the granting of a permit to
allow the proposed marina construction.

During the years 1999 and 2003, I was a member of the University of Tennessee Lady
Vols Rowing Team. When [ began my rowing careet at the University of Tennessee, we
used the Knoxville Glove Company as our primary training facility. During my
sophomore year, the rowing team moved into the current training facility on Neyland
Drive {which also houses the Tennessee Grill restaurant). Though the Lady Vols no
jonger use the Knoxville Glove Company property, their location directly across the river
from the property ensures their daily use of {hat same section of Fort Loudon Lake. '

The design of the proposed facility, which shows boat stips extending approximately 200
feel into the river, serves to significantly narrow the river at that point. Narrowing the
civer would force motorized watercraft into the part of the river that the Lady Vols use,
and could certainly prove hazardous. Wave action, such as that created by the wakes of
motorized boats, has been known to swamp, Of wWorse break apart rowing shells. While
motorized craft are legally required to cut their wakes when overtaking and passing a
ponmotorized craft, the reality is that the vast majority of the craft using this section of

the river fail to do so. Tncreasing the volume of boat traffic while decreasing

i

maneuvering room at this point of the river is a recipe for loss of life or injury.

In summary, 1 ask the Corps of Engincers to deny the requested permit in consideration
of the Lady Vol Rowers, and all other rowers from the Knoxville Rowing Association.
Though I have finished my competifive rowing career, [ am still a sirong advocate for the
health and safety of the women in that program.

Thank you for considering my conceras.
Sincerely, ,

Sodk \\i/\h N
Sally B, Hinter

-
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4111 Fulton Rd.
Knoxville, TN 37918
June 12, 20086

Regulatory Branch
3701 Bel Road
Nashville, TN 37214-2660

Attr: J. Ruben Hermandez
Dear Sir:

Thank you for sending the update on the propesed commercial property at Mite 647.2. In
reviewing the current plan | have some reservations in regards to the impact of this project on
other users of this section of the river and they are as follows:

1. The number (96} and size of the slips allow for the accommodation of boats up to 40
feet and this will provide greatly increased traffic on the river. With the increase in
number of watercraft comes the increased danger to smaller vessels and hand-
powered craft, Since there is no regulation regarding wake production the smaller
craft are at great risk of being swamped. | would strongly suggest the number of
boats be limited to less than 50 and curtailed in regards to size.

2. The fueling-and sewage pump proposed-io.be located onthe dock are a-potential
source of pollution and place those downstream at risk. If possible those facilities
should be located on the shore, not on the dock to avoid possible spills and water
contamination.

3. The dredging proposed to improve navigation depths will create turbidity for those
activities downstream, especially the docks and marina within 1 mile of the project,
If the project prohibited the large boats less dredging wouid be required.
| present these suggestion in the hope that you will consider the impact of this project on all river
uses, including recreational boating and university rowing activities.

Sincerely,

- Jan Kaman, Member
Knoxville Rowing Association




LAW CFFICES

ARTHUR G. SEYMOUR. JR, FRANTZ, MCCONNELL & SEYMOUR, LLLP OFFICE ADDRESS,
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ADDRESS: SUITE 509
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REGGIE E. KEATON P.O. BOX 39 550 W, MAIN AVENUE
DONALD D. HOWELL SXVILLE T GSEE 37901 KNOXVILLE, TENNESSEE 37902
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MICHAEL W, BWELL TELEFHONE B65/546-9321

IMEOGENE A KING FAX BO5/637-5249

SOHN M. LAWHGRN

JAMES E. WAGNER Emaii. Qjseymow@fmslip.com
BEVERLY [, NELMS

MARY §LIZABETH MADDOX o
BENJAMIN ©. MULLING Mav 12, 2005
RICHARD 7. SCRUGHAM, JR. -

JASON T. MURPHY

MATEHEW A. GROSSMAN

Via Federal Express

Mr. Jay Rubin Hernandez

U.S. Army Corps of Engineers
Nashville District

Regulatory Branch

3701 Bell Road

Nashville, TN 37214-2660

Re:  Application No. 200500056
Public Notice No. 05-18
April 14, 2005

Dear Mr. Hernandez:

This letter is written on behalf of our client, Rinker Materials South Central, Inc. in connection
with the above-captioned application filed apparently by Camden Management Partners of
Atlanta, Georgia. The applicant proposes to construct a commercial marina and do bank
stabilization maintenance at mile 647.2, left bank of the Tennessee River.

Our client. Rinker Materials South Central, Inc., formerly American Limestone Company,
maintains a barge terminal at mile 647.0, left bank, Tennessee River, immediately adjacent to the
proposed facility. Enclosed is a plat dated June 21, 1989 showing the boundaries of our client’s
property on which the barge terminal operates.

The purpose of this letter is:

[ To notify the applicant and the Corps of the existence of this barge loading
Facility;

2) To encourage the applicant to notify potential users of its marina of the existence
of the facility: and

3) To request the Corps to insure that no permit is issued that would interfere with
the continued operation of this facility.

In reviewing the plan submitted with the Corps’ public notice, it appears that there arc certain
slips at the South end of the marina which could potentially interfere with this use. The




Mr. Jay Rubin Hernandez
May 12, 2005
Page Two

undersigned has contacted the applicant’s [ocal representative to discuss this and a meeting with
the applicant will be held shortly.

If you have any commentis or questions about the enclosed comments, or if the applicant does,
please feel free to contact the undersigned.

\ Arthur G, '%ymour Ir
FR}\NTZ McCONNELL & SI:YMOUR LLP

AGST:bap
Enc.

ce! Camden Management Partners
Mr, Larry Smith
Mr. Travis Paris
Mr. Louis Cortina

SAWDONWCLIEN TS S4009984 9 corresprt (001 32 193, DOC
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June 12, 2006

Mr. Jay Rubin Hernandez

U.S. Army Corps of Engineers
Nashville District

Regulatory Branch

3701 Bell Road

Nashville, TN 37214-2660

Re:  Application No. 200500656
Public Notice No. 06-31
May 26, 2006

Dear Mr. Hernandez:

This letter is written to provide comment for the record by Rinker Materials South Central,
Inc. in connection with the above-captioned application filed by City View at Riverwalk, LLC
of Atlanta, Georgia. The applicant proposes to construct a commercial/private marina and do
dredging, bank stabilization, and construction of a stormwater outfall at mile 647.2, left bank
of the Tennessee River,

Rinker Materials South Central, Inc. (shown as Rinker Materials, 1nc. — E on City. View's
Exhibit A) has a barge terminal facitity at mile 647, left bank of the Tennessee River. This
includes a fixed concrete dock immediately adjacent to the downstream end of City View at
Riverwalk, LLC property.

Rinker Materials wishes once again to remind the Corps and adjacent owner - City View at
Riverwalk, LLC of this facility and the potential of use conflicts by vessels of greatly
different size.

Any vessel departing upstream from Rinker’s load-in/load-out facility or fleeting from a
temporary tie-up at the concrete dock would be in conflict with the downstream slips as
shown on City View’s drawings (see Drawing C1.4). This would be due to maneuvering
needs as the vessels enter the current flows of the river.

Also, any boats using the interior slips at City View on the downstream portion will come
very close to Rinker’s dock and especially to any vessel tied up there — maneuvering would be
tight and very dangerous.

It would also be incumbent that City View take measures 10 prevent unpermitted use of
Rinker’s facility by City View’s clients after development takes place.

Rinker does not object to City View’s application for a marina. Rinker does requests the
Corps to insure that no permit is issued that would interfere with the continued operation of
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Rinker’s facility. We believe City View’s plans should be modified at the downstream end to
prevent interference with Rinker’s use of its property. We also believe there should be an
indication of steps to be taken to prevent possible trespass onto Rinker’s property by City
View’s clients.

If you have any questions about the enclosed comments, or if the applicant does, please feel
free to contact me.

Thank you for your consideration of our comments.

Yours very truly,

o
E
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/

David P. Phillips, It
President
Rinker Materials South Central, Inc.

- '%3‘4'&

Cc: Larry Smith




May 11, 2005

Mr. J. Ruben Hernandez

Regulatory Branch

S Army Corp of Engineers, Nashville Distict
3701 Bell Road

MNashville, TN 37214-2660

Subject: Comments regarding Proposed Commercial Marina and Bank Stabilization at
Mile 647.2, Left Bank, Tennessee River

Dear Mr. Hemandez:

The purpose of this letter is to register my concern on behalf of the UT Women's Rowing
Team regarding the granting of a permit to allow the proposed marina construction.

The proposed design of the marina facility, which shows boat slips extending
approximately 200 feet into the river, will narrow the river extensively. Af this location.
the UT Women’s Rowing program currently holds a permit for their race course. It is
narrowly navigated as it exists; currently by squeezing the proposed marina out into the
river as designed, an unsafe situation would be created. Currently, we use this particular
area of the river for morning and afternoon practices for 80 student-athletes nine months
out of the year. Approximately 10 barges per week and The Star of Knoxville riverboat
also navigate this particular area. Narrowing the river would force more watercrait into
the existing shipping lanes; thereby increasing the likelthood of a boat/barge collision or
accident as a result of the barge wakes. If an unsafe situation is created for this
combination of large automated vesseis and human-powered boats, lives would be at risk.

The proposed marina would essentially triple the number of motorized watercrafl within
a mile of riverfront. This proposal, if approved, would add 204 motorized boats with
permanent slips plus up to 10 additional transient motorized craft. Currently, Volunieer
[.anding, an existing operating marina, has 99 covered slips plus dock space for an
additional 5 to 10 motorized craft and fueling facilities. Downriver from the proposed
facility are an additional 18 boat slips plus dock space for an additional 2 te 3 craft.
Tripling the number of pleasure boats in this smail area significantly increases the
amount of oil and gas pollution in the river on a continual basis since these craft are
permanently moored in this area. Furthermore, tripling the number of pleasure craft
within this small area will substantially increase traffic in this section of the river which,




as discussed above, has been narrowed due to the Camden marina docks extending mto
the river.

Furthermore, the Knoxville Rowing Club is constructing a rowing facility less than haif a
mile downriver. The watercraft used in rowing activities is a specially designed,
lightweight shell that is designed for use in relatively calm water. Rowing at the
University of Tennessee represents a significant investment in the both the acadennc and
competitive lives of student-athletes. The City of Knoxville made a similar investment in
our rowing program when it approached the University to construct our Boathouse as the
west anchor of the River Front development. An increase in the volume of boat traffic
and the resulting decrease in maneuvering room, at this point of the river is a concern.

In summary, [ ask the Corps of Engineers to consider the above concems prior to
processing the permit. In addition, this request comes as a result of my responsibility for

the safety of the student-athletes involved in our rowing program.

Thank vou for considering our concerns.

joan C. Cronan
Director of Women’s Athletics




June 10, 2000

Mr. I. Ruben Hernandez

Regulatory Branch

US Army Coip of Engineers, Nashvilie Disirici
3701 Bell Read

Nashville, TN 37214-2660

Subject:  Comments regarding Proposed Commercial Marina and Bank Stabilization at
Mile 647.2, Left Bank, Tennessee River

Dear Mr. Hernandez:

We would like to thank you for the opportunity to share our thoughts regarding the
proposed marina project. Thru feedback like this we can all be involved in helping to
insure that Knoxville, the waterfront in particular, becomes a more beautiful and
enjoyable place to be. With these things in mind, | would like to bring to light a few
areas of concern regarding the proposed marina project.

The first area of concern 1s the safety of our student-athletes and other citizens operating
human-powered boats. The proposed design of the marina facility, which shows boat
slips extending approximately 200 feet into the river, will narrow the river extensively.
The UT Women’s Rowing program holds a permit for our race course at this location. It
is narrowly navigated as it exists; by squeezing the proposed marina out into the river as
designed, an unsafe situation would be created. This particular area is used moming and
afternoon for practices involving 80 student-athletes nine months out of the year.
Approximately 10 barges per week and The Star of Knoxville riverboat also navigate this
particular area. At the downstream end of the designed marina, slips and the breaker wall
would force more watercraft into existing shipping lanes; thereby increasing the potential
for a boat/barge collision or accident as a result of barge wakes. Furthermore, the
Knoxville Rowing Association is constructing a rowing facility less than half a mile
downriver. The watercraft used in rowing activitics is a specially designed, lightweight
shell that is designed for use in calm water. If an unsafe situation is created for this
combination of large automated vessels and human-powered boats, lives would be at risk.

The second arca of concern is the dramatic increase of traffic and pollution n this
particular area. The proposed marina would double the number of motorized watercraft




across a mile of riverfront. This proposal, if approved, would add 96 motorized boats
with permanent slips. Volunteer Landing, an existing operating marina, currently has 99
covered slips plus dock space for an additional 5 to 10 motorized craft and fueling
facitities. Downriver from the proposed facility are an additional 18 boat slips plus dock
space for an additional 2 to 3 craft. Doubling the number of pleasure boats in this small
area significantly increases the amount of oil and gas pollution since these craft are
permanently moored in this area. Traffic will be substantially increased in this area not
only because of the increased number of boats, but because the waterway will have been
narrowed due to the Camden marina docks extending into the river. The fuel and bilge
pumping station at this location represents our final concemn. Since there is already a
marina less than a quarter of a mile upstream with these amenities, it is unnecessary to
have an additional hazard directly across from our boathouse and on the “practice waters”
for our team.

We have verbally expressed our concerns to Camden representatives and have asked
them to reduce the marina, by three slips on both sides of the dock at the downstream
end, and shorten the breaker wall in an effort to remain as parailel as possible to the bank
fine.

Rowing at the University of Tennessee represents a significant investment in the both the
academic and competitive lives of student-athletes. The City of Knoxville made a similar
mvestment in our rowing program when it approached the University to construct our
Boathouse as the west anchor of the River Front development. An increase in the volume
of' boat traffic, and the resulting decrease in the safe maneuverability of rowing shells,
polentially turis an asset to the riverfront community into a risk.

o summary, I ask the Corps of Engineers to consider the above concems prior to
processing the permit. This request comes as a result of my responsibility for the safety

of the student-athletes involved in our rowing program,

Thank you for considering our concerns.,

Sincerely,

o ( Ll

oan C. Cronan
Women’s Athletic Director




Bryan C. Hathorn, Ph.D.
2006 Cypresswood Lane
Knoxville, TN 37932

Mr. J. Raben Hemandez
US Army Corp of Engineers
Nashville District
Regulatory Branch

3701 Beli Road

Nashvitle, TN 37214-2660

Pear Mr. Hernandez:

The following is a response to the Public Notice 05-18, Application 200500656, pursuant to development of the south
bank of the Tennessee River (Fort Loudoun Lake) in Knoxville (at mile 647.2 on the left bank). The development has
been proposed by Camden Management Partners of Atlanta, GA.

The permitting process depends on the development being in the public interest. The scope of the public interest
(which presumably consists of a possible increase of the tax base of the property in addition to more boat slips on the
river) of the current project is grossly outweighed by harmful effects to the waterfront region. In particular, the design
elements in the plan (the marina) are already available within a short distance upstream or downstream. In addition,
the size of the marina is so large as to create a bottleneck in the river sufficient to interfere with river trafTic,

In addition, there are numerous environmental and traffic congestion issues which the proposed project would create,
The negative impacts of the project have been broken down into general classes: environmental concerns, navigation,
land use and recreation. These arcas of concern couple to a fundamental area of importance: river safety. A
summary of each of these negative impacts is presented below,

Environmental Concerns

‘The addition of a massive marina in the proposed area will certainty have a major impact to the local ecology.
Although every attempt will certainly be made to prevent mishaps, there will undoubtedly be fucl spills and release of
petroleum products into the river. In additicn, there will likely be more trash and other debris making its way into the
river due to heavy usage by environmentally insensitive populations. No matter what the level of policing and
enforcement, these effects are inevitable.

The waterfront development will displace a number of animals which inhabit the riverfront area. In addition to the
usual ducks and geese, there is 2 beaver which lives on the riverbank behind the existing dock, (It was observed and
identified by Shelley Newman of the University of Tennessee veterinary school—it is unusual in that it lives on the
riverbank not in the traditional wooden lodge, and was distinguished from muskrats and nutria by the typical broad
tail.) On the bluft over the proposed area there is a fox which resides on the property, Upstream and downstream of
the subject area there is habitat which is used by herons, osprey and waterfowl. The increased boat traffic is certain to
disturb these species. While many of these species may not be endangered, they contribute to the quality of
waterfront life.

Navigaticn

The navigation of traffic on the riverfront is certain to be impacted by a marina of the size and scope presented. The
marina, as designed, consists of 204 boat slips—more than twice the size of nearby facilities. (Volunteer Landing
marina iocated directly upstream of the proposed development has 99 slips.)

The proposed marina extends far beyond the current small dock into the river. As is evident in the diagram the actual
marina iImpinges upon navigation lanes in the river. Traffic patterns of boats entering and leaving the marina, not
evidenced on the diagram, will naturally be into the shipping lanes. The marina will effectively narrow the width of
the river forcing river traffic closer to the existing Lady Vols boathouse and docks. Since the craft which typically
use these docks are fragile non-motorized small craft it will present a safety hazard.




In addition, because of the placement of the marina close to the upstream bridge, small boats which currently use the
spans closest to the south bank will be forced under the central spans into the major river traffic including large
watercraft and barges. This increases the possibilities of collisions of small boats with larger craft (or small craft
being washed over with wakes from large cratf?). '

The Camden Partners have noted that the existing dock on the site is used by the UT Crew ¢lub team. They have
neglected to mention that the dock is owned and used extensively by rowers from the Knoxville Rowing Association
{KRA)—a non profit corporation which promotes rowing as a sport in the Knoxville area. While there are boats that
come and go from this dock, the small shells tend to dock parallel to the bank and dock, and thus do not enter and
leave the dock mio shipping lanes. Furthermore. because of the fragile nature of the shells, they are not stored in the
water as craft for the new marina will be and thus do not extend out into the river and narrow the effective width of
the river.

Land {se

While not directly associated to the development of the waterfront, there are significant land use impacts which are
likely to occur with such a farge marina. The road where the development site is currently located is a narrow road,
with access Lo the major traffic routes in the south Knoxville area requiring passage under one lane railroad bridges.
These underpasses are insufficient for the level of traffic which will be generated by a large development, and will
cause traffic congestion to spread across the Henley Street Bridge into downtown Knoxville and south along the
Chapman Highway. In the other direction, to get to Cherokee Bluff and Alcoa Highway, one must go under a one
tane railroad bridge on Scottish Pike. This route would take major traffic through residential neighborhoods.

Recreation

The greater Knoxville area is nationally known as a rowing Mecca, with a number of clubs and regattas hosted in the
area. The Lady Vols rowing team has its boathouse directly across the river from the proposed development. The
effective narrowing of the river will at a minimum require elimination of past; if not all, of the Lady Vots race course.
The addition of hundreds of new motorized watercraft will certainly make the riverfront a more dangerous place for
nen-motorized craft. Drivers of motorized craft on the river, despite regulations to the contrary, do not cut their
motors when approaching a small craft. On occasion the wakes generated have been known to swamp small craft,
creating a boating hazard and increasing the likelihood of personal injury or death by drowning.

Summary

While the proposed development may provide some benefits to the community in terms of a larger tax base and
additional boat slips on the riverfront, the environmental impacts and the navigation and safety concerns which a large
marina presents far outweigh the positive aspects of the development. A large marina (more than twice the size of
comparable facilities on the waterfront) which interferes with shipping and recreation on the river is unnecessary—
particularly given the proximity to two other marinas with boat slips. The proposed marina will effectively triple the
amount of boat traffic in the region while effectively narrowing the waterway. The combination of increased river
traffic and a narrower river increases the chances of boating accidents resulting in serious injuries or drowning,

Consideration of these facts leads me to the conclusion that the riverfront development, as proposed, is not in the
public interest. While development of the south bank is inevitable, the public interest calls for responsible
development of this resource. While not in favor any new marina on the river, if a marina is necessary to make for a
viable economic development, I would suggest a marina not exceeding a total of 15-20 boat slips.

Regar S,
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May 20, 2005

J. Ruben Hermnandez

Nashville District Corps of Engineers
Regulatory Branch

3701 Bell Road

Nashville, TN 37214

e Public votice #U3-18
Applicant; Camden Management Partners
Proposed Construction a Facility Consisting of Approximately 204 Covered Boat Shps,
Transient Docking, and a 2,400 Square Foot Ship Store/Rowing Boathouse
Mile 647.2, Left Bank, Tennessee River (Fort Loudoun Lake), in Knoxvilie
Knox County, Teanessee

Diear Mr. Hernandez:

he applicant proposes to construct a commercial marina involving the installation of a
maximum.of 204 covered boat slips, transient doeking: a 2,400 square foot storefrowing
boathouse, and approximately 125 cubic yards of riprap to repair the existing bank stabilization
along 847 feet ot shoreline.

The Tennessee Wildlife Resources Agency is concerned that if the marina is permitted, a
minimum no-wake zone and probably a wave break structure will have to be incorporated into
the permit conditions to address boating safety issues.

We thank you for the opportunity to comment on this permit apphication,

Sincerely,

Robert M. Todd
Fish and Wildhife Environmentalist

ces Rob Lindbom
Bob Nichols
Fd Carter
USFWS, EPA, WPC

The State of Tennessee
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June 13, 2006

J. Ruben Hernandez

Nashville District Corps of Engineers
Regulatory Branch

3701 Bell Road

Nashville, TN 37214

Re:  Public Notice #06-51
Applicant: City View at Riverwalk, LLC
Proposed Dredging of Approximately 25,000 Cubic Yards of Bottom Material for the
Construction of a Commercial and Private Marina, the Installation of a
Stormwater Outfall Structure, and Maintenance of the Riprapped Shoreline
Tennessee River Mile 647.2, Lett Bank, Fort Loudoun Lake in Knoxville
Knox County, Tennessee

Dear Mr. Hemandez:

The applicant proposcs to excavate approximmately 25,000 cubic yards of material from Fort
Loudoun Lake in Knox County for the construction of a commercial and private marina. The
proposed project will also require the maintenance of 847 feet of riprapped shoreline and the
installation of a stormwater outfall.

The Tennessee Wildlife Resources Agency continues to have concerns about the cumulative loss
of shallow water habitat due to excavation for boat access and marina facilities. There appears to
be an increasing number of these requests for excavation. Shallow water habitat 1s the most
productive habitat in lentic waters. Shallow water habitat is utilized as nursery arcas for fish and
foraging arcas for turtles and wading birds. The excavation for this marina would result in a
permanent loss of shallow water habitat.

[t is the opinion of the Tennessee Wildlife Resources Agency that the applicant should mitigate
for the permanent loss of shallow water habitat. Enhancement activities such as the construction
and placement of spawning benches would partially mitigate for the loss of the shallow water
habitat by partial replacement of function. If enhancement activities are to be employed for this
mitigation, we recommend a 4:1 ratio by acreage. Information provided in the public notice
indicates that approximately 3.62 acres of shallow water habitat (175 feet by 900 feet) will be
impacted by this project. We currently recommend that spawning benches be placed 100 feet
apart at suitable depth with suitable substrate and on points. Given the configuration of the
impact area due to the project, we recommend that 8 spawning benches be nstalled per acre of
enhancement activity or in this case; the applicant should be required to construct and install 116
spawning benches (3.62 acres of impact times 4:1 mitigation ratio = 14.40 times 8 spawning
benches per acre = 115.7 spawning benches) to mitigate by enhancement for the permanent loss
of shallow water habitat associated with this project. The location and placement of these

The State of Tennessee




structures should be coordinated with TWRA Region IV fisheries personnel (telephone number:
423-587-7037) to ensure the best results. We can provide information on fish spawning bench
construction and placement upon request.

The Tennessce Wildlife Resources Agency requests that this permit be held in abeyance until the
applicant agrees to mitigate for the permanent loss of shallow water habitat. If the applicant fails
to agree to the above condition, we request that the permit be denicd.

Thank you for the opportunity to comment.

Sincerely,

Dbt W Teclol

Robert M. Todd
Fish and Wildlife Environmentalist

ces Rob Lindbom, Region IV Habitat Biologist
Bob Nichols, Region [V Manager
USFWS, EPA, WPC




Michael Brady Inc.

299 N, Weisgarber Road, Knosville, TN 37919-4013
(865} 584-0999, Fax: (863) 534-5213, E mail: mbi@mbiarch.com

July 7

2006

Mr. Ruben Hernandez

Project manager Operations Division
Department of the Army

Nashville District Corp. of Engineers
3701 Bell Road

Nashville, TN 37214

Ee:

City View Marina
Mile 647.2 Left Bank
Tennessee River

File No. 200500658
MBI Comm. No. 04601

Dear Mr. Hernandez:

This is our written response to the comments you received concerning the public notice associated
with our marina project.

The responses below are for the items you listed in the letter dated 6/26/067

a}

b)

c}

TWRA - Dredging mitigation. The developers agree to mitigation as proposed by Mr.
Robert Todd. Indicated a rough dredging area of 3.62 acres. We have calculated an area of
2.96 say 3.0 acres. The developers agree to provide spawning benches in the ratio of 4:1 as
requested. 3.0 acres x 4:1 mitigation x 8 spawning benches = 96 benches. If TWRA 1s
agreeable to this number, we request assistance in locating suitable locations in the
Knoxville area. If there is any concern on the area or amount of benches, we are available
to discuss or meet.

USHFWS Shallow Water Habitat concerns. Please see our response to item a. The
developers agree to the mitigation as outlined in a.

UT Lady Vols Rowing — Safety concerns. First and foremost, the developers are very
concerned with the rower's safety. The following items have been reworked to address
their safety concerns:

Reduced the number of slips from 204 to 96

Original design had 9 points of entry. Now there are two points of entry.

A wave break was installed to assist directing boat traffic, diminish the wake at the
fueling and pumpout area.

4. Increase the distance from the marina to the closet rowing lane. A minimum of 50'-0
has been maintained as requested.

The original configuration extended 280 feet from the bank. The new configuration
extends 205 feet from the bank.
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Mr. Ruben Hernandez

Project manager Operations Division
Department of the Army

Nashville District Corp. of Engineers
July 5, 2006

Page 2

6. The marina will be permitted, constructed and maintained under the latest
operating and environmental regulations. This facility will be applying for and
under TVA’s “Clean Marina” guidelines.

. The marina management will communicate to the boat owners and operators by
written policy, signage, and other means the presence of rowers in the area. We will
provide the Lady Vols and any other River users contract numbers. We actively will
post event schedules with site signage. We will work with the Coast Guard and any
local authorities on boater safety and enforcement. We will maintain safety
equipment and environmental clean up materials as required.

8. The quantity of slips, fueling, pump out facility, and proposed building are all an

economic consideration, due to the amount of infrastructure work: dredging,
utilities, site prep etc

=

d) The developers acknowledge Rinker’s concern of the potential vessel conflict and
trespassing.

1. The Marina Operator will identify, notify, and post the limits of the City View
Marina for all vessel owners and users. This limit will indicate Rinker’s property
and the Lady Vols Rowing Lanes.

9. A chain link fence is currently in place at the common property line with the City

 View Development, This fence will be maintained during construction and not be

disturbed by the City View Project. No trespassing signs can be installed if Rinker
S0 requests.

9. The developer will furnish Rinker with contact names and numbers of appropriate
in charge personnel during and after construction to maintain an open
communication policy and remedy and concerns and complaints.

e) Rowers Safety. The developers acknowledge Ms. Jan Kaman's concern safety for rowers.
"The developer/Operator of the marina will do the following:
1. Post warning signs of rowers in the area.
2. Post schedules of practice times, regattas or other public rowing and water events.
3. Provide contact numbers for appropriate personnel to maintain open communication
and address any concerns or complaints.
This marina at its current configuration has been endorsed and incorporated into the
South Knoxville River Front Study and long term development plan. It is economically not
feasible to reduce the slip count to 50. The dredging, parking and infrastructure
requirements are such that this cost can not be economically spread across to only 50 slips.

This marina will be built under the most current and restrictive codes and requirements.
It is planned to be permitted, constructed and operated under the TVA Clean Marina
requirements and the City of Knoxville Environmental Regulations.

The dredging will be performed according to TDEC, Corp of Engineers, and TVA's
regulations.
4. Size of vessels. All market indications show a demand for larger vessel docking
facilities. From past experience, these boats will remain docked for the majority of
their time at the marina.



Mpr. Ruben Hernandez

Proiect manager Operations Division
Department of the Avmy

Nashville District Corp. of Engineers
Judy 5, 2006

Page 3
In summary the operator of the marina will:
® Post schedules and warnings
s Provide contact numbers for open communication.
e Construct and operate the marina under current codes and requirements including
environmental.

We cannot reduce the number of proposed slips.

The developers have approved this response.

Very Truly Yours,
MICHAEL BRADY INC.

Louis J. Cortina, P.E.
Senior Vice President

Ce: John Gumpert — Camden Management

LJC: eml




File No. 200500656

Appendix E

Knoxville City Council Letter
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Enclosed is the letter from The City of Knoxwille supporting the marina for your use. Please contact
me with any questions.

1465 Northside Drive N.W. - Suite # 116 - Atlanta, GA 30318
T: 404.603.3899 T: 404,603.3898
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LUVG LGD AN LAMSED FATInErs [ne, No, 4730

August 29, 2006
Riz: Cityview at River Walk Maring Project, located in Knoxville, Tennessee

to Whom It May Concern,

Fam the Chief Operating Officer for the City of Knoxville, Tennessee, with direet
oversight of plans review and permitting by the city’s Lingineering and Buildin o
tnspections Divisions.  Tam also the manager of the Knoxville South Waterfront project.
With respect (o the City View at River Walk condominium project, T hereby certify the
following: : : o

The proposed Cityview maring is consistent with and shown graphically n the Knoxville
South Waterfront Vision Plan, adopled by the Knoxville City Council in April 2006.
Irarther, the marina plans required approval of u Use-On-Review application by the
Knoxville - Knox County Metropolitan Planning Commission. which was oblained in
May 2006.

Sincerely, k
H,/ S é % ......... e

David M. Hill
Chiel Operating Officer, City of Knoxville




